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TITLE: Annexation X-184 – Public Hearing 
Public Hearing of a Resolution authorizing the Annexation of 
approximately 27.89 acres of land adjacent to the present 
corporate limits, located at 16331 & 16401 Shady Grove 
Road and adjacent road rights of way, and generally referred 
to as the Sears property, which includes the Great Indoors 
facility and the Sears Service Center & Repair 
 

SUPPORTING BACKGROUND: 
 
An application has been filed by Linowes and Blocher, on 
behalf of Sears and Roebuck Co., petitioning the City to 
annex approximately 27.89 acres of land from Montgomery 
County into the City.  The area of annexation consists of Part 
of Parcel A, containing approximately 13.66 acres, and public 
rights of way for I-370 and Shady Grove Road, containing 
approximately 14.23 acres.  The property is located west of 
Shady Grove Road and north of the intersection of South 
Frederick Avenue and Shady Grove Road at 16331 & 16401 
Shady Grove Road. 
 
The annexation petition requests annexation of the property 
and rezoning from Montgomery County’s Research and 
Development (R&D) Zone to the City’s Mixed Use 
Development (MXD) Zone. The property is located within the 
City’s Maximum Expansion Limits as identified within the 
Municipal Growth Element of the 2003 Master Plan. 
 
The annexation petition was introduced by the Mayor and 
City Council on March 5, 2012.  The Planning Commission 
reviewed the request, including a staff analysis (Exhibit #36), 
at their March 21, 2012, meeting.  On April 18, 2012, the 
Commission recommended approval of the annexation 
petition and designation of the property as MXD (Mixed Use 
Development) Zone. See Exhibit #47. 
 
-Continued- 
 

DESIRED OUTCOME: 
Conduct Public Hearing. 
Staff recommends that the record be held open for 45 
days until 5 P.M. on Monday, July 5, 2012, with 
anticipated policy discussion on August 6, 2012. 
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SUPPORTING BACKGROUND CONTINUED: 
 
 
The Montgomery County Planning Board of the Maryland-National Capital Park and 
Planning Commission (MNCPPC) reviewed this annexation request on April 26, 2012, 
and transmitted a recommendation of approval on May 4, 2012 (Exhibit #49). The 
petitioner has submitted a draft annexation agreement, which is designated as Exhibit 
#50.   
 
The Petition is tentatively scheduled to be heard by the Planning, Housing and 
Economic Development (PHED) committee of the Montgomery County Council on 
Monday, June 11, 2012.  The County Council is tentatively scheduled to review this 
matter at their Tuesday, June 26, 2012, meeting.   
 
 
Attachments: 
     Index of Memoranda and Exhibits, please note that Exhibit 31 is duplicative of 
Exhibits 1 - 30. 
 

     (Exhibit 37) 
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36. Staff Analysis & Annexation Plan X-184 3-15-2012 
37. Location Map (Same as Exhibit #30) 



38. Mailing Labels X-184 for Notices of Public Hearing on 3-14-12 & 03-21-12 Planning 
Commission Agendas 

39. List of HOA Primary Contacts for 03-21-12 Planning Commission agenda 
40. Planning Commission Cover Sheet 3-21-12 
41. Rejection of Service of Process - Corporation Service Company 9713880 
42. Rejection of Service of Process - Corporation Service Company 9713881 
43. Letter sent to Gaithersburg Gazette for Notice of Public Hearing Publication for X-

184 
44. Minutes of the Planning Commission 03-21-12 
45. Transcript of the Planning Commission Proceedings 03-21-12 
46. Planning Commission Cover Sheet 4-18-12 
47. Planning Commission Recommendation CPC – April 18, 2012 
48. Notice of Public Hearing, published in the Gaithersburg Gazette on April 4, 11, 18 & 

25, 2012, issues 
49. M-NCCPC Montgomery County Planning Board Recommendation and M-NCCPC 

Staff Recommendation and Attachments 
50. Draft Sears Annexation Agreement X-184 
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MAYOR AND COUNCIL OF THE CITY OF GAITHERSBURG 

PETITION FOR ANNEXATION 

 SEARS, ROEBUCK AND CO., a New York corporation (“Sears”), hereby petitions the 

Mayor and Council of the City of Gaithersburg, pursuant to Article 23A, Section 19 of the 

Annotated Code of Maryland, to annex certain property into the corporate boundaries of the City 

of Gaithersburg (“City”).  In support of this Petition, Sears states as follows:  

1. The property that is the subject of this Annexation Petition consists of 

approximately 27.89 acres, including an approximately 13.66 acre property located on the south 

side of Shady Grove Road, between Maryland Route 355 and Oakmont Avenue, and identified 

as Lot N606 on Plat No. 7952 (“Sears Property”), an approximately 11.84 acre portion of the 

I-370 right-of-way (“I-370 Parcel”), and an approximately 2.39 acre portion of the right-of-way 

for Shady Grove Road (“Shady Grove Parcel”) (collectively, the “Property”).  The Property is 

shown on the Boundary Survey and Annexation Plat attached hereto and made a part hereof as 

Exhibit “A” and is more particularly described on Exhibit “B” attached hereto and made a part 

hereof.  

2. The Sears Property is owned solely and entirely by Sears, and no persons 

registered as voters in Montgomery County (“County”) reside on the Sears Property.  The deed 

showing ownership of the Sears Property is recorded in the Land Records of Montgomery 

County in Liber 18628 at Folio 354, a copy of which is attached hereto and made a part hereof as 

Exhibit “D”.  Accordingly, no additional consent other than Sears’ is necessary for annexation of 

the Sears Property. 

3. The I-370 Parcel is owned solely and entirely by the State of Maryland State 

Highway Administration (“SHA”) and is used as the right-of-way for Interstate 370.  No persons 
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registered as voters in the County reside on the I-370 Parcel.  The I-370 Parcel is shown on State 

Highway Administration Plats 48474 and 48475, attached hereto and made a part hereof as 

Exhibit “E-1” and Exhibit “E-2”, respectively.  The documents showing the ownership of the I-

370 parcel are deeds recorded among the Land Records of Montgomery County, Maryland in 

Liber 8440 at folio 243, Liber 9043 at folio 646, and a Writ of Possession issued April 4, 1985, 

attached hereto and made a part hereof as Exhibit “E-3”, Exhibit E-4” and Exhibit “E-5”, 

respectively.  Accordingly, no additional consent other than SHA’s is necessary for annexation 

of the I-370 Parcel. 

4. The Shady Grove Parcel is primarily owned by Montgomery County, Maryland, 

with a small portion owned by Sears, and is used as the right-of-way for Shady Grove Road.  No 

persons registered as voters in the County reside on the Shady Grove Parcel.  The plat showing 

partial ownership of a portion of the Shady Grove Parcel by Sears is recorded as Plat No. 7952, 

attached hereto and made a part hereof as Exhibit “F-1”.  The deeds showing the ownership of 

the Shady Grove Parcel by Montgomery County, Maryland are recorded among the 

aforementioned Land Record in Liber 4470 at folio 73 and Liber 4480 at folio 162 and are 

attached hereto and made a part hereof as Exhibit “F-2” and Exhibit “F-3”, respectively.  

5. Sears is the owner of at least 25 percent (25%) of the assessed value of the 

Property, and therefore has the authority pursuant to Md. Ann. Code Art. 23A, §19(c) to file this 

Petition. 

6. The Property is contiguous to and adjoining the existing corporate boundaries of 

the City. 

7. Annexation of the Property will not create any unincorporated area which is 

bounded on all sides by real property presently within the corporate limits of the City, real 
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property proposed to be within the City as a result of the proposed annexation, or any 

combination of any such properties. 

8. The Property is within the maximum expansion limit of the City, as evidenced by 

the City of Gaithersburg Municipal Growth Element of the 2003 Master Plan, adopted April 6, 

2009.  

9. The Sears Property is currently classified in the R&D (Research and 

Development) Zone in the County, as shown on the certified copy of the official zoning map 

attached hereto and made a part hereof as Exhibit “G”.  The R&D zoning classification is 

consistent with the current and duly adopted March 2006 Shady Grove Sector Plan (the “Sector 

Plan”), portions of which are attached hereto and made a part hereof as Exhibit “H”.  The Master 

Plan recommends redevelopment of the Sears Property to provide technology, research and 

development, and office uses to create a technology corridor.  Sears requests that the Sears 

Property be classified in the MXD (Mixed Use Development) Zone in the City to give Sears the 

flexibility to retain and expand existing uses on the Sears Property.  Sears requests that this 

zoning reclassification occur concurrently with the City’s adoption of the resolution approving 

the annexation of the Sears Property into the City.  

10. The City’s 2009 Draft Land Use Plan (the “Land Use Plan”), adopted by the 

Mayor and Council on December 19, 2011, and portions of which are attached hereto and made a 

part hereof as Exhibit “I”, recommends that the Sears Property be annexed into the City and 

rezoned to the MXD Zone.   

11. Sears intends to retain the existing improvements shown on the plan attached 

hereto and made a part hereof as Exhibit “J”, and expand the existing retail uses to include 

additional retail and office components, as permitted in the MXD Zone.  As part of this 
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annexation process, Sears will seek an Annexation Agreement with the City to accommodate the 

proposed development of the Sears Property. 

12. As part of the annexation, Sears is requesting that the City agree to rebate 

municipal taxes payable from the Sears Property for a period of five (5) years.   

13. In support of this Petition, Sears submits the following exhibits:  

  Exhibit “A”: Boundary Survey and Annexation Plat of the Property; 

  Exhibit “B”: Metes and Bounds Description of the Property; 

  Exhibit “C”: List of names and addresses of persons with ownership interests in 

the Property and list of adjacent property owners within 200 feet of the Property;  

Exhibit “D”: Deed for the Sears Property; 

  Exhibit “E-1”: SHA Right of Way Plat No. 48474; 

  Exhibit “E-2”: SHA Right of Way Plat No. 48475; 

  Exhibit “E-3”; Deed for the SHA Parcel (Liber 8440 at folio 243- former Casey 

property); 

  Exhibit “E-4”; Deed for the SHA Parcel (Liber 9043 at folio 646- former Teunis 

property) 

Exhibit “E-5”;  Writ of Possession for the Peters Property issued April 4, 1985; 

  Exhibit “F-1”; Plat 7952 showing Sears’ ownership of portion of the Shady Grove 

Parcel; 

  Exhibit “F-2”; Deed showing Montgomery County ownership of the Shady Grove 

Parcel (Liber 4470 at folio 73- former Casey property); 

  Exhibit “F-3”; Deed showing Montgomery County ownership of the Shady Grove 

Parcel (Liber 4480 at folio 162- former Peters property); 
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  Exhibit “G”: Certified copy of the official zoning map for Montgomery County 

indicating the current R&D zoning classification of the Sears Property; 

 Exhibit “H”: Copy of excerpts of the March 2006 Shady Grove Master Plan 

recommending technology, research and development, and office uses on the Sears Property; 

  Exhibit “I”: Copy of portions of the City of Gaithersburg’s 2009 Land Use 

Plan, indicating the relationship of the Sears Property to the surrounding area and 

recommendation for annexation and MXD zoning for the Sears Property; 

  Exhibit “J”: Existing Conditions Plan;  

 Exhibit “L”: Vicinity map showing the location of the Property in relation to its 

surroundings; 

  Exhibit “M”: Copy of Ordinance No. 0-11-88, amending Chapter 24 of the City  

Zoning Ordinance to create the MXD Zone, adopted by the City Council of Gaithersburg on 

November 7, 1988; and  

  Exhibit “N”; Mayor and Council Resolution No. R-88-11, adopting the 2009 

Land Use Element Amendment to the General Plan for the City of Gaithersburg Master Plan. 

 WHEREFORE, Sears respectfully requests that the Mayor and the Council of the City of 

Gaithersburg initiate all steps necessary for final enactment of a Resolution annexing the 

Property into the corporate boundaries of the City and concurrently classifying the Sears 

Property in the City’s MXD Zone. 
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LL23-A

Exhibit "B"

DESCRIPTION OF
PROPERTY TO BE ANNEXED INTO

THE CITY OF GAITHERSBURG, MARYLAND
GATTHERSBURG (NO. 9) ELECTION DTSTRTCT

MONTGOM ERY COUNTY, MARYI.AND

Being part of Parcel A as shown on a plat of subdivision entitled "Parcel A -
Sears Addition to Shady Grove" and recorded among the Land Records of
Montgomery County, Maryland as Plat Number 7952; part of the right of way for
Interstate Route 37O as shown on State of Maryland - Depaftment of
Transportation - State Highway Administration - State Roads Commission Right of
Way Plats Numbered 48474 and 48475; and part of the right of way for Shady
Grove Road. Parcel A - Sears Addition to Shady Grove being all of the propefty
acquired by Sears, Roebuck and Co., a New York corporation, from Consoftium
One, L.P,, a Delaware limited paftnership, Marc F. Solomon, David B. Fink, Susan
H. Fink, and Solomon Family Limited Partnership, by a deed dated December 6,
2000 and recorded among the Land Records of Montgomery County, Maryland in
Liber 18628 at folio 354. The right of way for Interstate Route 370 being 1) paft of
the property acquired by the State of Maryland, to the use of the State Highway
Administration, of the Department of Transportation from Robert Huyett Teunis,
Betty Lu Teunis, Ralph Dewey Teunis, Jr., and Doris Douglas Teunis by a deed
dated September 2O, 1989 and recorded among the Land Records of Montgomery
County, Maryland in Liber 9043 at folio 676; 2) paft of the propefty acquired by
State Roads Commission of the State Highway Administration, acting for and on
behalf of the State of Maryland, from Betty Brown Casey, Sole Surviving Trustee of
the Betty Brown Casey Trust, et al, by consent inquisition in the Circuit Court for
Montgomery County, Maryland and recorded among the Land Records of
Montgomery County, Maryland in Liber 8440 at folio 243; and 3) part of the
property acquired by the State Roads Commission of the State Highway
Administration acting for and on behalf of the State of Maryland, from Kenneth O.
Peters as described in a Writ of Possession, Law No. 65117, dated April 4, 1985 and
filed in the Circuit Court for Montgomery County, Maryland. The right of way for
Shady Grove Road being 1) all of the land dedicated to public use as shown on the
aforementioned Plat Number 7952; 2) part of the property acquired by Montgomery
County, Maryland from Virginia K. Casey Visnich by a deed dated October 24, L973
and recorded among the Land Records of Montgomery County, Maryland in Liber
4470 at folio 73; and 3) all of the propefty acquired by Montgomery County,
Maryland from Kenneth O. Peters and Ethel E. Peters by a deed dated December
LO, L973 and recorded among the Land Records of Montgomery County, Maryland
in Liber 4480 at folio 162 and being more pafticularly described as follows:

Sears Annexation Job No. L723-A
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Beginning for the same at the end of the 8th or South 4Oo 40' 58" West,
69.83 foot line described in an Annexation Agreement by Gateway Investment
Associates Limited Paftnership, a Virginia limited paftnership, Residence Inn by
Marriott, Inc., a Delaware corporation, Robert H. Teunis, Betty Lu Teunis, Ralph D.
Teunis, Jr., Doris Teunis and The Mayor and Council of The City of Gaithersburg,
and recorded among the aforementioned Land Records in Liber 9556 at folio 77t;
thence running with all of said 8th line, reversed, as described in said annexation
agreement and running with all of the easterly or South 40" 40' 58" West, 69.83
foot plat line as shown on a plat of subdivision entitled "GATEWAY COMMONS" and
recorded among the aforementioned Land Records as Plat Number 18415 the
following course and distance:

North 40" 44' 23" East, 69.83 feet to a point; thence running across the right
of way of Interstate Route 370 as shown on the
aforementioned Right of Way Plats Numbered 48474
and 48475 and across Shady Grove Road the
following course and distance

2 South 82 46'56" East, 932.68 feet to a point at the westerly end of the
northerly or South 54" 33' 55" East, 668.85 foot line
of Parcel A as shown on the aforementioned Plat
Number 7952; thence running with said line and
binding on the North 53o 56' t7.3" West, 668.89 foot
line as described in a deed from Eugene B. Casey and
Virginia Casey Visnich to U,S. Postal Service and
recorded among the aforementioned Land Records in
Liber 5943 at folio 65, passing over an iron pipe found
at 38.79 feet, the following course and distance

South 53' 56' 52" East, 648.85 feet to a rebar and cap found at the end of the
3'd or North 36o 03' 43" East,600.00 foot line of
Exhibit C as described in a deed from Whiteacre
Maryland Associates to Northeast Maryland Waste
Disposal Authority and recorded among the
aforementioned Land Records in Liber Lt236 at folio
694, thence running with the 3'd and 2nd lines,
reversed, of Exhibit C as described in Liber 11236 at
folio 694 the following 2 courses and distances

4. South 36o 03' 08" West, 600.00 feet to a rebar and cap found; thence

3

Sears Annexation lob No. 1123-A
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5 South 53o 56' 52" East, 20.00 feet to a rebar and cap found on the easterly or
South 35" 26' 05" West, 910.00 foot line of Parcel A
as shown on the aforementioned Plat Number 7952¡
thence running with paft of said easterly parcel line,
and binding on the North 36" 02' 36" East, 910.00
foot line as described in an Inquisition in the Circuit
Court for Montgomery County, Maryland, Law 42450,
and recorded among the Land Records of Montgomery
County, Maryland in Liber 5369 at folio 44L the
following course and distance

South 36o 03'08" West, 310.00 feet to a rebar and cap found; thence
running with the southerly or North 54" 33'55" East,
664.94 foot line of Parcel A as shown on the
aforementioned Plat Number 7952 and binding on the
outline of the propefty descríbed in Liber 5369 at folio
441 the following course and distance

Nofth 53o 56' 52" West, 664.96 feet to a point; thence running across Shady
Grove Road and across the right of way of Interstate
Route 370 as shown on the aforementioned Right of
Way Plats Numbered 48474 and 48475 the following
course and distance

8 North 53o 56' 52" West, 1054.99 to a point on the on the 10th or South 40" 48'
48" West, 77L.72 foot line of the existing City of
Gaithersburg corporate limits as described in the
aforementioned annexation agreement recorded in
Liber 9556 at folio 77L¡ thence running with said 1Oth

line, reversed, and binding on the easterly plat line as
shown on a plat of subdivision entitled "GATEWAY
COMMONS" and recorded among the aforementioned
Land Records as Plat Number L84L4 the following
course and distance

North 40" 52'13" East, 118.31 feetto an iron pipe found; thence running with
all of the 9th line, reversed, of the existing City of
Gaithersburg corporate limits as described in the
aforementioned annexation agreement and binding on
the southerly plat lines as shown on the
aforementioned Plat Number L8414 and Plat Number
18415 the following course and distance

9
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10, North 74o 44' 4L" East, 349.39 feet to the Point of Beginning; containing
1214950 square feet or 27.89L4L acres of land.

This description is in conformance with a boundary survey performed by
Rodgers Consulting, Inc., October, 20LL, Job No, tL23A and is in the meridian of
the Maryland Coordinate System NAD83/91.

The undersigned, being a licensed surveyor, personally prepared or was in
responsible charge of the preparation and the survey work reflected in this metes
and bounds description, in compliance with the requirements set forth in "COMAR"
Title 09, Subtitle 13, Chapter 06, Regulation .t2.

(License Expiration Date : 9-20-2OLZ)

L0
,r-

,ttltrr

n:\md-montgomery\great indoors-sears\documents\survey\descriptions\desc-annexation (sha).doc

Sears Annexation Job No. lt23-A
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(12) Telecommunications facilities located entirely within an existing structure or located

on the rooftop of an existing structure other than a single-family dwelling unit, subject

to the requirements to section 24-167A(C)(1).

(Ord. No. O-1-85, 3-4-85; Ord. No. O-17-93, 11-15-93; Ord. No. O-21-97, 11-17-97; Ord. No.

O-5-04, 1-20-04)

Sec. 24-160B. Special exception uses.

The following uses are permitted in the E-2 Zone as special exceptions upon approval by the

board of appeals in accordance with the provisions of section 24-189:

Art or cultural centers.

General offices.

Hospitals.

Private clubs.

Public utility buildings and public utility structures.

Radio and television broadcasting stations, towers and accessory structures.

Recreational or entertainment establishments, commercial.

Service organizations.

Telecommunications facilities, subject to the requirements of section 24-167A(C)(2).

(Ord. No. O-1-85, 3-4-85; Ord. No. O-21-97, 11-17-97)

Sec. 24-160C. Development standards and requirements.

All uses in the E-2 Zone shall comply with the development standards and requirements set

forth in section 24-152 through and including section 24-160, inclusive of this Code. Provided,

however, the Traditional Neighborhood Design (TND) option may be used as an alternate

method of development, subject to compliance with the standards set forth in section 24-22.3

of Chapter 24 of this Code.

(Ord. No. O-1-85, 3-4-85; Ord. No. O-3-99, 1-19-99)

Sec. 24-160D. Reserved.

DIVISION 19. MXD ZONE, MIXED USE DEVELOPMENT

Sec. 24-160D.1. Purposes and objectives of zone.

It is the objective of this zone to establish procedures and standards for the implementation

of master plan land use recommendations for comprehensively planned, multi-use projects. It

is also intended that this zone provide a more flexible approach to the comprehensive design

and development of multi-use projects than the procedures and regulations applicable under

the various conventional zoning categories. In so doing, it is intended that this zoning category

§ 24-160A § 24-160D.1GAITHERSBURG CITY CODE

2210Supp. No. 23
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be utilized to implement existing public plans and pertinent city policies in a manner and to

a degree more closely compatible with said city plans and policies than may be possible under

other zoning categories. The specific purposes of this zone are:

(a) To establish standards and procedures through which the land use objectives and

guidelines of approved and adopted master plans can serve as the basis for evaluating

an individual development proposal, as well as ensuring that development proposed

will implement the adopted master plan and other relevant planning and development

policies and guidelines for the area considered for MXD zoning.

(b) To encourage orderly, staged development of large scale comprehensively planned

multi-use developments by providing procedures for various zoning and plan approv-

als, including development phasing.

(c) To encourage design flexibility and coordination of architectural style of buildings and

signage.

(d) To ensure the integration and internal and external compatibility of applicable

residential and nonresidential uses by providing a suitable residential environment

that is enhanced and complemented by uses such as commercial, recreational, open

space, employment and institutional uses and amenities within a multi-use develop-

ment. A multi-use development is defined as a single parcel or a group of contiguous

parcels of land zoned MXD which, among the various parcels comprising that

contiguous area, include residential, commercial, recreational, open space, employ-

ment and institutional uses and amenities.

(e) To assure compatibility of the proposed land uses with internal and surrounding uses

by incorporating higher standards of land planning and site design than could be

accomplished under conventional zoning categories and to provide a superior quality of

development exceeding that which could be achieved under conventional zoning

regulations and procedures.

(f) To encourage the efficient use of land by: locating employment and retail uses

convenient to residential areas; reducing reliance upon automobile use and encourag-

ing pedestrian and other nonvehicular circulation systems; retaining and providing

useable open space and active recreation areas close to employment and residential

populations; and providing for the development of comprehensive nonvehicular circu-

lation networks, separated from vehicular roadways, which constitute a system of

linkages among residential areas, open spaces, recreational areas, commercial and

employment areas, and public facilities.

(g) To provide a superior natural environment by the preservation of trees, natural

topographic and geologic features, wetlands, watercourses and open spaces.

(h) To allow development only in a phased or staged fashion to ensure the adequacy of the

provision of public facilities and the concurrent implementation of community amen-

ities.

§ 24-160D.1 § 24-160D.1ZONING

2211Supp. No. 25



This zone and any accompanying development plan(s) may be approved upon findings that

the application is proper for the comprehensive and systematic development of the city, is

capable of accomplishing the purposes of this zone, is an internally and externally compatible

form of development and is consistent with the applicable master plan, special conditions

within such plan relating to the property under consideration, and other applicable planning

and land use policies. In order to enable the city council or the city planning commission to

evaluate the conformance with the standards contained herein and elsewhere within Division

19, specific sets of plans shall be submitted in accord with section 24-160D.9, and the city

council and/or the commission, as authorized pursuant to this Division 19, may approve said

plan(s) if they find the plans capable of accomplishing the above purposes and in compliance

with the standards and requirements of this zone.

(Ord. No. O-11-88, 11-7-88; Ord. No. O-7-06, 7-1-06)

Sec. 24-160D.2. Minimum location and development requirements.

(a) Master plan. No land shall be classified in the Mixed Use Development Zone unless the

land is within an area for which there is an approved and adopted master plan which

recommends mixed use development for the land which is the subject of the application, or

unless the proposed development otherwise satisfies the purposes and objectives of the MXD

Zone. Approval of the MXD Zone for land which is not recommended for this zone in an

approved master plan shall require the affirmative vote of four (4) members of the city council.

(b) Minimum area. No land shall be classified in the Mixed Use Development Zone unless

it contains a minimum of ten (10) acres. Parcels or tracts less than the minimum acreage may

be permitted if they are contiguous to an existing MXD zoned area and may be harmoniously

integrated into the MXD area, consistent with the objectives and purposes of this zone. Such

parcels are not required to contain multiple uses but should contribute to a multi-use

development and are subject to the provisions of 24-160D.9(a)(1).

(c) Location. Such land shall be located adjacent to and readily accessible from existing or

planned highways that are in an approved construction program and are adequate to service

the proposed development. It is intended that adequate access be available to such sites so that

traffic does not have an adverse impact on the surrounding area or cause internal circulation

or safety problems.

(d) Public water and sewer. No development shall be permitted unless served by public

water and sewer.

(e) Signage. Signage shall be coordinated between adjoining uses and be thematic in

approach, in accord with the purposes of this zone and overall character of the surrounding

area.
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(f) Frontage on public streets. Anything to the contrary notwithstanding in any regulation

in this Code, lots in this zone shall not be required to have direct access to a public street

provided that such condition will promote the creation of affordable housing, or will be

designed in such a way as to foster the purposes and objectives of this zone, provided that

satisfactory access to a public street is provided over private rights-of-way.

(Ord. No. O-11-88, 11-7-88; Ord. No. O-16-90, 8-6-90; Ord. No. O-3-93, 3-1-93; Ord. No. O-7-06,

7-1-06)

Sec. 24-160D.3. Uses permitted.

(a) Residential. All types of residential uses allowed by right in Chapter 24 of this City Code

shall be permitted, as well as all accessory uses thereto.

(1) The various residential housing types must be planned and constructed in accordance

with recommendations and special conditions, if any, of the approved and adopted

master plan.

(2) The location and type of all residential uses proposed on the site must be shown on the

plans submitted in accordance with the requirements of section 24-160D.9 and Article

V of this chapter, with the level of specificity increasing at each level of plans review.

(3) Residential uses should be a prominent element in any Mixed Use Development Zone

where the applicable master plan specifically recommends that residential develop-

ment is to be an integral component of a proposed multi-use project.

(4) Residential uses may be mixed with proposed commercial/industrial/employment uses,

rather than located in a separate residential area on the site, upon a finding by the city

council that combining residential and nonresidential uses at one location, within a

site, will not adversely affect the overall development proposed.

(5) A lot intended for use for a single-family attached or detached dwelling unit may

contain both a principal dwelling unit and an urban cottage, under the following

restrictions and conditions.

(i) Maximum floor area of an urban cottage shall be one thousand two hundred

(1,200) square feet in size.

(ii) Maximum height of an urban cottage shall be two and one-half (21/2) stories or

thirty (30) feet.

(iii) There shall be not more than one (1) urban cottage per lot.

(iv) Parking for an urban cottage shall be determined in accordance with section

24-219(b).

(v) Urban cottages shall be counted toward the maximum number of dwelling units

permitted in an MXD zoned development, if such a maximum number is specified

in an approved sketch plan, schematic development plan or final site plan in

accordance with the following formula:
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Unit Size Dwelling Unit Count

0 to 699 square feet 0.25/DU

700 to 899 square feet 0.50/DU

900 to 1200 square feet 0.75/DU

(vi) In addition to compliance with all applicable city codes and regulations including,

but not limited to, those dealing with buildings, fire safety, health and sanitation,

property maintenance and rental housing licensing, the construction, occupancy

and use of urban cottages shall be controlled by the following restrictions:

(aa) At least one dwelling unit on a lot containing an urban cottage shall be

occupied by an owner of the lot.

(bb) There shall be only one cooking facility in an urban cottage.

(cc) Occupancy of an urban cottage shall be in accordance with the following

schedule:

Unit Size

Maximum Number of

Occupants

0 to 699 square feet 2

700 to 899 square feet 3

900 to 1200 square feet 4

(b) Commercial/employment/industrial. All uses allowed by right in any of the following

zone: R-B, C-B, C-1, C-2, C-3, E-1, E-2 and I-3 Zones are permitted uses. The following uses are

specifically prohibited:

Adult-oriented business.

Automobile paint and body repair shops.

Body piercing establishments

Drive-in theaters.

Hotel, extended stay.

Manufacture, compounding, and processing of goods or articles.

Pawnshops.

Tattoo parlor.

(1) The approximate location and general type of commercial, employment and industrial

uses proposed on the site must be shown on sketch plan and schematic development

plan submitted in accord with section 24-160D.9 and Article V, with the level of

specificity increasing at each level of plans review.
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(2) In order to establish an appropriately mixed character within the entire MXD zoned

area, the following percentages of floor area proposed on site as shown on a sketch plan

shall not exceed:

Retail commercial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60%

Employment/office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65%

Other commercial/institutional . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15%

Individual percentages may be exceeded by approval of the city council upon applica-

tion by an applicant and for good cause shown; provided, however, the cumulative total

of all categories shall not exceed one hundred (100) percent.

(c) Bed and breakfast. Bed and breakfast subject to the requirements contained in section

24-167B.

(d) Special exception uses. The following uses shall be special exception uses in the MXD

zone subject to approval by the city board of appeals notwithstanding the fact that such use

may be allowed as a permitted use in any other zones referred to in the above subsections (a)

and (b):

Amusement center, whether operated separately or in conjunction with any other permitted

or special exception use1.

Assembling from prepared materials of electronic devices and electrical appliances.

Boarding homes.

Care homes.

Cemeteries.

Child or elderly care facilities in dwelling units other than single-family detached or

duplexes accommodating not more than eight (8) individuals.

Child or elderly care facilities for accommodating more than eight (8) individuals.

Clinics.

Commercial parks and other outdoor places of amusements, including miniature golf

courses, driving ranges, carnivals and fairs.

Funeral parlors and undertaking establishments.

Group residential facilities operated by nonprofit or public entities.

Hospitals.

Nursing and care homes.

Private clubs.

Public utilities uses, such as electric substations and offices, excluding the storage of

material and trucks and repair facilities.

Radio and television broadcasting stations, towers and accessory structures.
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Telecommunications facilities.

Towers, poles, antennas, buildings or other structures intended for use in connection with

the operation of a commercial radio or television broadcasting station.

(Ord. No. O-11-88, 11-7-89; Ord. No. O-12-89, 9-5-89; Ord. No. O-17-93, 11-15-93; Ord. No.

O-21-97, 11-17-97; Ord. No. O-9-02, 11-4-02; O-15-02, 12-16-02; Ord. No. O-6-04, 2-17-04)

1 Amusement centers in the MXD Zone shall not be required to comply with the standard of

subsections (1), (2) and (3) of section 24-144(a) of this Code.

Sec. 24-160D.4. Density and intensity of development.

(a) The residential density in the MXD Zone shall not exceed the residential density or total

number of dwelling units stated in the applicable master plan, if any. The total number of

dwelling units and the corresponding overall density, as well as the approximate location of

such units, shall be established at the time of sketch plan approval pursuant to section

24-160D.9(a).

(b) Commercial/employment/industrial. The commercial/employment/industrial density in

the Mixed Use Development Zone shall be compatible with any gross floor area or floor area

ratio recommended in the applicable area master plan or special conditions or requirements,

if any are stated therein. The maximum density of commercial/employment/industrial devel-

opment shall be based on the area shown for commercial/employment/industrial uses on the

sketch plan or schematic development plan, and shall not exceed a floor area ratio of 0.75;

provided, however, that any land zoned to the MXD category prior to January 1, 1991, and any

land not exceeding twelve (12) acres in size incorporated into such acreage zoned MXD prior

to January 1, 1991, shall have a floor area ratio not to exceed 1.5. The mayor and city council

may, by separate resolution, waive any or all the floor area ratio development standards when

necessary to incorporate environmental site design or implement the master plan.

(Ord. No. O-11-88, 11-7-88; Ord. No. O-5-91, 3-11-91; Ord. No. O-5-10, 4-5-2010)

Sec. 24-160D.5. Compatibility standards.

(a) All uses shall conform to the purposes of the Mixed Use Development Zone and shall be

compatible with all uses, existing or proposed, in the vicinity of the area covered by the

proposed planned development. In order to assist in accomplishing such compatibility, the

following requirements shall apply:

(1) All right-of-way requirements, setbacks, height limits, open space or buffer areas

recommended in an area master plan or special conditions or requirements stated

therein to protect properties adjacent to the MXD zoned areas shall be incorporated

into all plans subject to approval under the zone.

(2) Where setback, height limits, open space or buffer areas are not recommended in an

area master plan or special conditions or requirements stated therein to protect

properties adjacent to the MXD zoned areas, the following requirements shall be

incorporated into all plans subject to approval under this zone.

a. No buildings other than single-family detached dwellings shall be constructed

within one hundred (100) feet of adjoining property not zoned MXD or in a
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residential category that is developed with one-family detached homes unless the

city planning commission finds that topographical features permit a lesser

setback. In all other situations, setbacks from adjoining properties may be less

than one hundred (100) feet, with the setback approved by the city planning

commission.

b. No building proposed for commercial/employment/industrial use shall be con-

structed less than one hundred (100) feet from any adjoining property not zoned

MXD recommended for residential zoning and land use on the applicable master

plan. The setbacks shall be determined as part of the final site plan approval.

c. No building shall be constructed to a height greater than its distance from any

adjoining property not zoned MXD recommended for residential zoning and land

use on the applicable master plan, unless the city planning commission finds that

approval of a waiver of this requirement will not adversely affect adjacent

property.

(b) Telecommunications facilities in residential MXD Zones must be enclosed in existing

structures.

(c) Compliance with these requirements shall not in and of itself be deemed to create a

presumption of compatibility.

(Ord. No. O-11-88, 11-7-88; Ord. No. O-21-97, 11-17-97)

Sec. 24-160D.6. Minimum green area, landscaping and amenity requirements.

(a) The amount of green area, including designated parks, public and private open space,

active and passive recreational areas, required for the residential portion of a mixed use

development shall be not less than forty (40) percent of the total area shown for residential use.

The minimum green area requirement, which shall include designated parks, public and

private open space, active and passive recreational areas, for the commercial/employment/

industrial portion of a mixed use development shall be not less than twenty-five (25) percent

of the total area devoted to commercial/employment/industrial uses, except that comparable

amenities and/or facilities may be provided in lieu of green area if the city council determines

that such amenities or facilities are sufficient to accomplish the purposes of the zone, and

would be more beneficial to the proposed development than strict adherence to the specific

green area requirement.

(b) All recreation areas, facilities and amenities, and all open space and landscaped areas

shall be reflected on the final site plans for approval by the city planning commission. With

respect to such areas, facilities and amenities, the site plan or accompanying documents shall

reflect:

(1) That such areas, facilities or amenities shall not be constructed, converted or used for

any purposes other than reflected and designated on the site plan unless amended by

consent of the city planning commission.
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(2) A staging or construction timetable specifying the construction of all recreational

areas, facilities and amenities. This staging or construction timetable may be related

to the number of residential units under construction or complete, or population levels,

or other appropriate standard. The adherence to the performance of such timetable

shall be secured by appropriate bond, letter of credit or security acceptable to the city.

Subsequent to the completion of work, the city manager is authorized to declare as

abandoned and forfeited, any cash bond posted pursuant to a requirement of this

chapter, and relinquish proceeds thereof to the general treasury of the city, when after

giving the applicant or permittee who posted the cash bond thirty (30) days written

notice first by registered mail, and if unclaimed by first-class mail, such applicant or

permittee fails to request of the city the return of the cash bond. Upon failure to

request of the city the return of the cash bond, as provided herein, the applicant or

permittee, its successors, heirs and assigns relinquish all claim to said cash bond.

(3) A detailed plan with copies of proposed supporting covenants to be filed among the

land records prior to the issuance of building permits for each phase of development,

which shall enumerate the property owner's and all successors' obligations for

perpetual maintenance of all common areas, green space, recreation areas, facilities

and amenities, and all common landscaped areas.

(Ord. No. O-11-88, 11-7-88; Ord. No. O-13-95, 7-24-95)

Sec. 24-160D.7. Public facilities and utilities.

(a) A mixed use development should conform to the facilities recommended for the site by

the approved and adopted master plan, including granting such easements or making such

dedications to the public as may be shown thereon or as shall be deemed necessary by the city

to ensure the compatibility of the development with the surrounding area and to assure the

ability of the area to accommodate the uses proposed by the application.

(b) All utility lines in the Mixed Use Development Zone shall be placed underground. The

developer or subdivider shall ensure final and proper completion and installation of utility

lines. Poles and lamps for street lighting shall be provided by the developer in accordance with

the approved site plan.

(c) All streets to be dedicated to public use shall be shown on the schematic development

plan and the final site plan, respectively. All private streets and alleyways shall also be shown

on the schematic development plan and the final site plan, but they will only be allowed where

they are found to be more appropriate due to the type and density of development or other

applicable factors. All private streets and alleyways are to be constructed to the same width

and road code standards as are applicable to public streets unless waivers of any street

standard or road code requirement are granted by the council as part of the schematic

development plan review or by separate public hearing.

(d) An applicant for approval under the MXD Zone shall demonstrate at the time of filing

a schematic development plan, and at time of site plan approval that all public facilities are

either presently adequate to service the development requested for approval or will be
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provided or in place by the completion of construction of the development reflected in the

schematic development plan. It is the intent of this provision that development shall be staged

in such a manner as to coordinate development with the provision of public facilities, and that

such facilities shall be operational at acceptable service levels and capacities.

(e) All public facilities to be provided by an applicant shall be secured at the time of receipt

of building permits by a bond or other financial security satisfactory to the city to ensure

completion. The city may require as part of site plan approval, written agreements, either

secured or unsecured, to be executed to ensure satisfactory completion of all public facilities

and project amenities. Subsequent to the completion of work, the city manager is authorized

to declare as abandoned and forfeited, any cash bond posted pursuant to a requirement of this

chapter, and relinquish proceeds thereof to the general treasury of the city, when after giving

the applicant or permittee who posted the cash bond thirty (30) days written notice first by

registered mail, and if unclaimed by first-class mail, such applicant or permittee fails to

request of the city the return of the cash bond. Upon failure to request of the city return of the

cash bond, as provided herein, the applicant or permittee, its successors, heirs and assigns

relinquish all claim to said cash bond.

(Ord. No. O-11-88, 11-7-88; Ord. No. O-13-95, 7-24-95)

Sec. 24-160D.8. Parking requirements.

Off-street parking shall be provided in accordance with Article XI of this chapter, except as

may be authorized below:

(a) The council, at the time of schematic development plan review, shall determine the

appropriate approximate number of spaces. At the time of final site plan approval, the

commission shall determine the final number of spaces, based upon considerations of

safety, convenience, pedestrian and vehicular circulation, and added landscaping

within parking lot areas. In addition, the planning commission may reduce the number

of spaces required for any use in Article XI, section 24-219(b) of this Code where such

reduction will meet the purposes of the MXD Zone.

(Ord. No. O-11-88, 11-7-88)

Sec. 24-160D.9. Application and processing procedures.

Procedures governing the application for the MXD Zone and approvals necessary to seek

building permits shall be subject to the following multistep process:

(a) Application for the MXD Zone and sketch plan approval.

(1) An applicant shall file, together with the prescribed application fee, an applica-

tion for the MXD Zone pursuant to the provisions of section 24-196 of this Code,

and in addition, shall submit for approval as part of the application for separate

approval, a sketch plan reflecting at a minimum, the following:

a. The boundaries of the entire tract or parcel.

b. The requirements of section 24-169(a), except for items (4), (5), (6) and (7)f.
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c. Proposed phasing or staging plan of development, public facilities and

information regarding such plan's consistency with provision of master

planned or otherwise necessary public facilities.

d. Demonstration of general compliance with any master plan recommenda-

tions for the property, including any special conditions or requirements

related to the property set forth in the master plan.

e. In addition to the requirements of this subsection, for parcels less than ten

(10) acres the sketch plan shall provide sufficient detail to demonstrate

harmonious integration into contiguous and existing MXD areas.

(2) The city council and city planning commission shall conduct a public hearing(s)

on the application subject to the notification procedures in section 24-196 of this

Code. Such hearings may be held jointly by the city council and city planning

commission. The planning commission shall deliver its recommendation to the

city council within thirty (30) days of the close of the commission's hearing record.

The council shall take action on the application within ninety (90) days after the

close of the council's hearing record. If the council shall fail to do so, the

application shall be deemed denied.

(b) Application for schematic development plan approval.

(1) A schematic development plan shall be filed for approval by the city council of all

or portions of the area zoned MXD and reflected within the approved sketch plan,

together with the required filing fee. The schematic development plan shall

include the following:

a. The requirements of section 24-169(b).

b. Proposed phasing or staging plan of development and information relating

to such plan's consistency with the provision of public facilities.

c. Demonstration of general compliance with any master plan recommenda-

tions for the property, including any special conditions or requirements

related to the property set forth in the master plan.

d. A proposed covenant or other form of agreement indicating how the area will

be included in any homeowner's association or other organization, and how

any open space, community space or amenities located within the area

subject to review will be perpetually maintained.

(2) The city council and city planning commission shall conduct a public hearing(s)

on the application subject to the notification procedures in section 24-196 of this

Code. Such hearings may be held jointly by the city council and city planning

commission. The planning commission shall deliver its recommendation to the

city council within thirty (30) days of the close of the commission's hearing record.

The council shall take action on the application within ninety (90) days after the

close of the council's hearing record. If the council shall fail to do so, the

application shall be deemed denied.
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(3) The approval of a schematic development plan shall substitute for preliminary

site plan approval.

(c) Final site plan review. Following approval of a schematic development plan, an

applicant shall submit to the city planning commission a final site plan for approval,

which shall be in accord with the approved schematic development plan and shall

include the following:

(1) All information and documentation required pursuant to section 24-169 of this

Code.

(2) Proposed phasing or staging plan of development and information regarding such

plan's consistency with the provision of public facilities.

(3) Demonstration of general compliance with any master plan recommendations for

the property, including any special conditions or requirements related to the

property set forth in the master plan.

(4) Demonstration of compliance with the approved schematic development plan.

(5) A proposed covenant, suitable for filing in the land records of Montgomery

County, which shall indicate in specific language that the property which is the

subject of the application is restricted in its use and/or development standards to

the schematic development plan and any accompanying or qualifying text

material submitted with such plan, as such plan may be approved or modified by

the planning commission at the time of final site plan review. The covenant to be

filed in the land records shall also indicate that such restrictions shall be in effect

until such time as the property may be rezoned, at which time such restrictions

shall be removed.

(6) A site plan enforcement agreement to be signed by the applicant and the city,

requiring the applicant to execute all of the features shown on the site plan and

the sequence and timing when said features will be completed. The commission

may require that performance of the terms of the agreement be secured by a bond,

letter of credit or other security acceptable to the city. Subsequent to the

completion of work, the city manager is authorized to declare as abandoned and

forfeited, any cash bond posted pursuant to a requirement of this chapter, and

relinquish proceeds thereof to the general treasury of the city, when after giving

the applicant or permittee who posted the cash bond thirty (30) days written

notice first by registered mail, and if unclaimed by first-class mail, such applicant

or permittee fails to request of the city the return of the cash bond. Upon failure

to request of the city return of the cash bond, as provided herein, the applicant or

permittee, its successors, heirs and assigns relinquish all claim to said cash bond.

Approvals, processes, procedures and amendments to site plans shall be in accord with

Article V of this Chapter 24 of the Code.

(Ord. No. O-11-88, 11-7-88; Ord. No. O-15-91, 7-1-91; Ord. No. O-23-92, 12-7-92; Ord. No.

O-13-95, 7-24-95; Ord. No. O-7-06, 7-1-06; Ord. No. O-5-10, 4-5-2010)
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Sec. 24-160D.10. Findings required.

(a) The city council shall approve MXD zoning and the accompanying sketch plan only upon

finding that:

(1) The application meets or accomplishes the purposes, objectives, and minimum

standards and requirements of the zone; and

(2) The application is in accord with recommendations in the applicable master plan for

the area and is consistent with any special conditions or requirements contained in

said master plan; and

(3) The application and sketch plan will be internally and externally compatible and

harmonious with existing and planned land uses in the MXD zoned areas and adjacent

areas.

(b) The city council shall approve a schematic development plan only upon the finding that:

(1) The plan is substantially in accord with the approved sketch plan; and

(2) The plan meets or accomplishes the purposes, objectives and minimum standards and

requirements of the zone, and other requirements of the City Code; and

(3) The plan is in accord with the area master plan and any accompanying special

condition or requirements contained in said master plan for the area under consider-

ation; and

(4) The plan will be internally and externally compatible and harmonious with existing

and planned land uses in the MXD zoned area and adjacent areas; and

(5) That existing or planned public facilities are adequate to service the proposed

development contained in the plan; and

(6) That the development staging or phasing program is adequate in relation to the

provision of public facilities and private amenities to service the proposed develop-

ment; and

(7) That the plan, if approved, would be in the public interest.

(c) The city planning commission shall approve a final site plan consistent with the findings

required in sections 24-170 and 24-170A of this Code, and upon considerations, determinations

and powers set forth in section 24-171 of this Code. The city planning commission shall, as a

condition of its approval, require the posting of all necessary bonds or other security

instruments, the execution of required agreements, and recording of covenants.

(Ord. No. O-11-88, 11-7-88; Ord. No. O-5-10, 4-5-2010)

Sec. 24-160D.11. Procedures for amendment.

Amendments to a sketch plan or schematic development plan may be permitted, consistent

with the procedures for amendment of optional method plans as provided in section 24-198(c)

of this Code.

(Ord. No. O-11-88, 11-7-88)
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Sec. 24-160D.12. Regulations adopted as part of schematic development plans.

(a) The city council may adopt as part of a schematic development plan in the MXD Zone,

all or portions of any proposed regulations, rules or standards specific and unique to the

application under consideration.

(b) Such rules, regulations and standards may apply to:

Building/structure setbacks and lot coverage;

The location and type of accessory buildings and structures;

Type and nature of accessory uses;

Appearance of buildings and structures, configuration of building elements and type of

building materials.

Provided however, no such rules, regulations and standards shall exceed any maximum

development standard or be less than any minimum development standard or permit any use

otherwise prohibited in the MXD Zone. All owners of property subject to the schematic

development plan and their assigns shall be notified of such rules, regulations and standards

at the time of taking title to property located within the schematic development plan area or

as otherwise provided in subsection (c) below.

(c) The provisions of this section shall apply to any existing sketch or schematic develop-

ment plan previously approved by the city council for the MXD Zone which contains such rules,

regulations and standards.

(d) No person, firm or corporation may violate any such rules, regulations or standards and

any such violation shall be enforceable by the city and subject to such enforcement and

penalties provided by sections 1-9 through 1-11 inclusive of this Code.

(Ord. No. O-22-97, 12-1-97; Ord. No. O-5-10, 4-5-2010)

Sec. 24-160D.13. Traditional Neighborhood Design (TND) option.

In addition to the procedural requirements contained in this division, the Traditional

Neighborhood Design (TND) option should be used as a guide for development within this

zoning category, subject to compliance with the standards set forth in section 24-22.3 of

Chapter 24 of this Code.

(Ord. No. O-3-99, 1-19-99)

Editor’s note—Ord. No. O-3-99, adopted Jan. 19, 1999, set out provisions pertaining to the

traditional neighborhood design option. To maintain the numeric sequencing of this Code,

these provisions have been included as § 24-160D.13 at the discretion of the editor to read as

herein set out. See the Code Comparative Table.

DIVISION 20. H-M ZONE, HOTEL-MOTEL

Sec. 24-160E.1. H-M Zone, purposes.

It is the purpose of this zone to provide sites for hotels and motels adjacent to, and directly

or indirectly accessible from, major highways or limited access freeways. It is intended that
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City of Gaithersburg 2009 Master Plan: Land Use

64 December 20, 2011

23. The Great Indoors, 2 parcels, 13.8 acres 

Tax Map GS13 Parcels N606 and N609 

This 13.8-acre area contains a large one-story retail building (The Great Indoors) with a 

large surface parking lot.  This property is within the City’s Maximum Expansion Limits, is 

contiguous with the City’s current boundary, and could be annexed without creating an enclave.  

This property is currently surrounded by a mix of warehouse and industrial uses. 

Applicable Strategic Direction: Planning, Economic

Land Use and Zoning Actions:

Adopt Commercial/Industrial-Research-Office land use designation, if annexed 

Recommend CD or MXD Zoning, or a future zone that facilitates sustainable development

standards, if annexed
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RESOLUTION No. ____________ 
 

RESOLUTION AUTHORIZING THE ANNEXATION 
TO THE CITY OF GAITHERSBURG 

OF APPROXIMATELY 27.89 ACRES OF LAND 
LOCATED ADJACENT TO THE PRESENT CORPORATE LIMITS AND TO 

ESTABLISH MXD (MIXED USE DEVELOPMENT) ZONING FOR SAID LAND, 
KNOWN AS THE SEARS PROPERTY (THE GREAT INDOORS AND 

SEARS SERVICE CENTER & REPAIR), LOCATED AT 
16331 & 16401 SHADY GROVE ROAD, GAITHERSBURG MARYLAND, AND 

ADJACENT ROAD RIGHTS-OF-WAY 
 

ANNEXATION X-184 
 
 

 WHEREAS, the Mayor and City Council of Gaithersburg have received a 
petition requesting the enlargement of the corporate boundaries of the City of 
Gaithersburg so as to include the above-noted parcel; and 
 
 WHEREAS, the signatures of the said petition for annexation have been 
verified and it has been ascertained that the persons signing said petition are owners 
of not less than twenty-five percent (25%) of the assessed valuation of the real 
property located in the area to be annexed, and constitute not less than twenty-five 
percent (25%) of the persons who reside in the area to be annexed, and who are 
registered as voters in County elections in the precincts in which the territory to be 
annexed is located; and  
 

WHEREAS, the properties are within the defined maximum expansion limits of 
the City of Gaithersburg; and 

 
WHEREAS, under the annexation petition, the properties would be rezoned 

from Montgomery County’s R&D (Research and Development) Zone to the City of 
Gaithersburg’s MXD (Mixed Use Density Residential) Zone; 
 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the 
City of Gaithersburg, that the corporate boundaries of the City of Gaithersburg be, 
and they hereby are, enlarged by including therein the following area: 
  

DESCRIPTION OFPROPERTY TO BE ANNEXED INTO 
THE CITY OF GAITHERSBURG, MARYLAND, 

GAITHERSBURG (NO. 9) ELECTION DISTRICT 
MONTGOMERY COUNTY, MARYLAND 

 
BEING part of Parcel A as shown on a plat of subdivision entitled “Parcel A – 

Sears Addition to Shady Grove” and recorded among the Land Records of 
Montgomery County, Maryland as Plat Number 7952; part of the right of way for 
Interstate Route 370 as shown on State of Maryland - Department of Transportation - 
State Highway Administration - State Roads Commission Right of Way Plats 

cseiden
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 2 X-184 Resolution 

Numbered 48474 and 48475; and part of the right of way for Shady Grove Road. 
Parcel A – Sears Addition to Shady Grove being all of the property acquired by 
Sears, Roebuck and Co., a New York corporation, from Consortium One, L.P., a 
Delaware limited partnership, Marc F. Solomon, David B. Fink, Susan H. Fink, and 
Solomon Family Limited Partnership, by a deed dated December 6, 2000 and 
recorded among the Land Records of Montgomery County, Maryland in Liber 18628 
at folio 354. The right of way for Interstate Route 370 being 1) part of the property 
acquired by the State of Maryland, to the use of the State Highway Administration, of 
the Department of Transportation from Robert Huyett Teunis, Betty Lu Teunis, Ralph 
Dewey Teunis, Jr., and Doris Douglas Teunis by a deed dated September 20, 1989 
and recorded among the Land Records of Montgomery County, Maryland in Liber 
9043 at folio 676; 2) part of the property acquired by State Roads Commission of the 
State Highway Administration, acting for and on behalf of the State of Maryland, from 
Betty Brown Casey, Sole Surviving Trustee of the Betty Brown Casey Trust, et al, by 
consent inquisition in the Circuit Court for Montgomery County, Maryland and 
recorded among the Land Records of Montgomery County, Maryland in Liber 8440 at 
folio 243; and 3) part of the property acquired by the State Roads Commission of the 
State Highway Administration acting for and on behalf of the State of Maryland, from 
Kenneth O. Peters as described in a Writ of Possession, Law No. 65117, dated April 
4, 1985 and  filed in the Circuit Court for Montgomery County, Maryland. The right of 
way for Shady Grove Road being 1) all of the land dedicated to public use as shown 
on the aforementioned Plat Number 7952; 2) part of the property acquired by 
Montgomery County, Maryland from Virginia K. Casey Visnich by a deed dated 
October 24, 1973 and recorded among the Land Records of Montgomery County, 
Maryland in Liber 4470 at folio 73; and 3) all of the property acquired by Montgomery 
County, Maryland from Kenneth O. Peters and Ethel E. Peters by a deed dated 
December 10, 1973 and recorded among the Land Records of Montgomery County, 
Maryland in Liber 4480 at folio 162 and being more particularly described as follows: 

 
BEGINNING for the same at the end of the 8th or South 40° 40' 58" West, 

69.83  foot line described in an Annexation Agreement by Gateway Investment 
Associates Limited Partnership, a Virginia limited partnership, Residence Inn by 
Marriott, Inc., a Delaware corporation, Robert H. Teunis, Betty Lu Teunis, Ralph D. 
Teunis, Jr., Doris Teunis and The Mayor and Council of The City of Gaithersburg, 
and recorded among the aforementioned Land Records in Liber 9556 at folio 771; 
thence running with all of said 8th line, reversed, as described in said annexation 
agreement and running with all of the easterly or South 40° 40' 58" West, 69.83 foot 
plat line as shown on a plat of subdivision entitled “GATEWAY COMMONS” and 
recorded among the aforementioned Land Records as Plat Number 18415 the 
following course and distance: 
 
1. North 40° 44’ 23” East, 69.83 feet to a point; thence running across the right of 

way of Interstate Route 370 as shown on the 
aforementioned Right of Way Plats Numbered 48474 
and 48475 and across Shady Grove Road the 
following course and distance 

 
2. South 82° 46’ 56” East, 932.68 feet to a point at the westerly end of the 

northerly or South 54° 33’ 55” East, 668.85 foot line of 



 

 3 X-184 Resolution 

Parcel A as shown on the aforementioned Plat 
Number 7952; thence  running with said line and 
binding on the  North 53° 56’ 17.3” West, 668.89 foot 
line as described in a deed from Eugene B. Casey 
and Virginia Casey Visnich to U.S. Postal Service and 
recorded among the aforementioned Land Records in 
Liber 5943 at folio 65, passing over an iron pipe found 
at 38.79 feet, the following course and distance  

       
3. South 53° 56’ 52” East, 648.85 feet to a rebar and cap found at the end of the 

3rd or North 36° 03’ 43” East, 600.00 foot line of 
Exhibit C as described in a deed from Whiteacre 
Maryland Associates to Northeast Maryland Waste 
Disposal Authority and recorded among the 
aforementioned Land Records in Liber 11236 at folio 
694, thence running with the 3rd and 2nd lines, 
reversed, of Exhibit C as described in Liber 11236 at 
folio 694 the following 2 courses and distances  

       
4. South 36° 03’ 08” West, 600.00 feet to a rebar and cap found; thence 
       
5. South 53° 56’ 52” East, 20.00 feet to a rebar and cap found on the easterly or 

South 35° 26’ 05”  West, 910.00 foot line of Parcel A 
as shown on the aforementioned Plat Number 7952; 
thence running with part of said easterly parcel line, 
and binding on the  North 36° 02’ 36”  East, 910.00 
foot line as described in an Inquisition in the Circuit 
Court for Montgomery County, Maryland, Law 42450, 
and recorded among the Land Records of 
Montgomery County, Maryland in Liber 5369 at folio 
441 the following course and distance 

    
6. South 36° 03’ 08” West, 310.00 feet to a rebar and cap found; thence  running 

with the southerly or North 54° 33’ 55”  East,  664.94 
foot line of Parcel A as shown on the aforementioned 
Plat Number 7952 and binding on the outline of the 
property described in Liber 5369 at folio 441 the 
following course and distance   

 
7. North 53° 56’ 52” West, 664.96 feet to a point; thence running across Shady 

Grove Road and across the right of way of Interstate 
Route 370 as shown on the aforementioned Right of 
Way Plats Numbered 48474 and 48475 the following 
course and distance 

   
8. North 53° 56’ 52” West, 1054.99 to a point on the on the 10th or South 40° 48’ 

48”  West, 771.72 foot line of the existing City of 
Gaithersburg corporate limits as described in the 
aforementioned annexation agreement recorded in 



 

 4 X-184 Resolution 

Liber 9556 at folio 771; thence running with said 10th 
line, reversed, and binding on the easterly plat line as 
shown on a plat of subdivision entitled “GATEWAY 
COMMONS” and recorded among the 
aforementioned Land Records as Plat Number 18414 
the following course and distance   
  

 
9. North 40° 52’ 13” East, 118.31 feet to an iron pipe found; thence running with all 

of the 9th line, reversed, of the existing City of 
Gaithersburg corporate limits as described in the 
aforementioned annexation agreement and binding 
on the southerly plat lines as shown on the 
aforementioned Plat Number 18414 and Plat Number 
18415 the following course and distance 

 
10. North 74° 44’ 41” East, 349.39 feet to the Point of Beginning; containing 

1214950 square feet or 27.89141 acres of land.  
 
 
 BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that this Resolution shall become effective forty-five (45) days following 
its adoption, unless a prompt petition for referendum thereon shall be filed as 
permitted by law, and provided further that the notice required by law shall be 
published not fewer than four (4) times, at not less than weekly intervals, in The 
Gaithersburg Gazette, a newspaper of general circulation in the City of Gaithersburg.  
 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that the property described above being land annexed to the City, be 
and is hereby classified in the MXD (Mixed Use Development) Zone, upon the 
effective date of this Resolution.  
  

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that this annexation shall be subject to the terms and conditions of an 
annexation agreement by and between the Property Owner and the City of 
Gaithersburg and any amendment which may be hereafter enacted. 
 
 BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that promptly after this Resolution shall become effective, the City 
Manager shall send copies of said Resolution to the following: 
 
 Number of Copies Agency 
 1 Department of Legislative Reference 
 1 Clerk of the Circuit for Montgomery County 
 1 Supervisor of Assessments for Montgomery County 
 1 Maryland-National Capital Park and Planning 

Commission 
 



 

 5 X-184 Resolution 

 BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that the property described above and persons residing therein, if any, 
shall, after the effective date of this Resolution, be subject to all of the Charter laws, 
ordinances and resolutions of the City of Gaithersburg, Maryland. 
 
ADOPTED by the Mayor and City Council of the City of Gaithersburg this ____ day of 
_______________, 2012. 
 
 
      ________________________________ 
                                                                           Sidney A. Katz, Mayor and  

President of the Council 
 
 
 
THIS IS TO CERTIFY that the foregoing 
Resolution was introduced by the City 
Council of the City of Gaithersburg on the 
___ day of _______, 2012, and Adopted by 
the City Council, in public Meeting 
assembled, on the ____ day of ________, 
2012. 
 
This annexation will become effective on 
the ___ day of __________, 2012. 
 
 
 
____________________________ 
Angel L Jones, City Manager 
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MAYOR & COUNCIL AGENDA COVER SHEET 

 
MEETING DATE: 
 
March 5, 2012 

CALL TO PODIUM: 
 
Trudy Schwarz 

RESPONSIBLE STAFF: 

 
Trudy Schwarz, Community 
Planning Director 
 

AGENDA ITEM: 
(please check one) 
  

 Presentation 
 Proclamation/Certificate 
 Appointment 
 Public Hearing 
 Historic District 
 Consent Item 
 Ordinance 

X Resolution, Introduction  
 Policy Discussion 
 Work Session Discussion Item 
 Other 

  
  
  
  
PUBLIC HEARING HISTORY: 
  
(Please complete this section if agenda item 
is a public hearing) 
  
  
Introduced  
Advertised  

 
 
 
 
 
 

Hearing Date  
Record Held Open  
Policy Discussion  

 

 

TITLE: Annexation X-184 - Introduction 
 
Introduction of a Resolution authorizing the Annexation of 
approximately 27.89 acres of land adjacent to the present 
corporate limits, located at 16331 & 16401 Shady Grove Road 
and adjacent road rights of way, and generally referred to as the 
Sears property, which includes the Great Indoors facility and the 
Sears Service Center & Repair. 
 
 

SUPPORTING BACKGROUND: 
 
An application has been filed by Linowes and Blocher, on the 
behalf of Sears and Roebuck Co., petitioning the City to annex 
approximately 27.89 acres of land from Montgomery County into 
the City.  The area of annexation consists of Part of Parcel A, 
containing approximately 13.66 acres, and public rights of way for 
I-370 and Shady Grove Road, containing approximately 14.23 
acres.  The property is located west of Shady Grove Road and 
north of the intersection of South Frederick Avenue and Shady 
Grove Road at 16331 & 16401 Shady Grove Road. 
 
The annexation petition requests annexation of the property and 
rezoning from the Montgomery County Research and 
Development (R&D) Zone to the City’s Mixed Use Development 
(MXD) Zone. The property is located within the City’s Maximum 
Expansion Limits as identified within the Municipal Growth Element 
of the 2003 Master Plan. 
 
The Introduction of the attached annexation resolution will 
commence the annexation process.  If introduced, staff tentatively 
anticipates scheduling the Planning Commission public meeting for 
March 2012, and the Mayor and City Council public hearing for 
May 2012. 
 
Attachments: 
     Location Map 
     Draft Resolution to be introduced 
     Petition for Annexation & Exhibits 
     Letter from Applicant’s Representative 
     Verification – Petition Annexation 
  
 

 
 
Mayor and City Council vote on Introduction of 
Resolution for X-184, and direct staff to schedule 
the public hearings. 
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RESOLUTION No. ____________ 
 

RESOLUTION AUTHORIZING THE ANNEXATION 
TO THE CITY OF GAITHERSBURG 

OF APPROXIMATELY 27.89 ACRES OF LAND 
LOCATED ADJACENT TO THE PRESENT CORPORATE LIMITS AND TO 

ESTABLISH MXD (MIXED USE DEVELOPMENT) ZONING FOR SAID LAND, 
KNOWN AS THE SEARS PROPERTY (THE GREAT INDOORS AND 

SEARS SERVICE CENTER & REPAIR), LOCATED AT 
16331 & 16401 SHADY GROVE ROAD, GAITHERSBURG MARYLAND, AND 

ADJACENT ROAD RIGHTS-OF-WAY 
 

ANNEXATION X-184 
 
 

 WHEREAS, the Mayor and City Council of Gaithersburg have received a 
petition requesting the enlargement of the corporate boundaries of the City of 
Gaithersburg so as to include the above-noted parcel; and 
 
 WHEREAS, the signatures of the said petition for annexation have been 
verified and it has been ascertained that the persons signing said petition are owners 
of not less than twenty-five percent (25%) of the assessed valuation of the real 
property located in the area to be annexed, and constitute not less than twenty-five 
percent (25%) of the persons who reside in the area to be annexed, and who are 
registered as voters in County elections in the precincts in which the territory to be 
annexed is located; and  
 

WHEREAS, the properties are within the defined maximum expansion limits of 
the City of Gaithersburg; and 

 
WHEREAS, under the annexation petition, the properties would be rezoned 

from Montgomery County’s R&D (Research and Development) Zone to the City of 
Gaithersburg’s MXD (Mixed Use Density Residential) Zone; 
 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council of the 
City of Gaithersburg, that the corporate boundaries of the City of Gaithersburg be, 
and they hereby are, enlarged by including therein the following area: 
  

DESCRIPTION OFPROPERTY TO BE ANNEXED INTO 
THE CITY OF GAITHERSBURG, MARYLAND, 

GAITHERSBURG (NO. 9) ELECTION DISTRICT 
MONTGOMERY COUNTY, MARYLAND 

 
BEING part of Parcel A as shown on a plat of subdivision entitled “Parcel A – 

Sears Addition to Shady Grove” and recorded among the Land Records of 
Montgomery County, Maryland as Plat Number 7952; part of the right of way for 
Interstate Route 370 as shown on State of Maryland - Department of Transportation - 
State Highway Administration - State Roads Commission Right of Way Plats 



 

 2 X-184 Resolution 

Numbered 48474 and 48475; and part of the right of way for Shady Grove Road. 
Parcel A – Sears Addition to Shady Grove being all of the property acquired by 
Sears, Roebuck and Co., a New York corporation, from Consortium One, L.P., a 
Delaware limited partnership, Marc F. Solomon, David B. Fink, Susan H. Fink, and 
Solomon Family Limited Partnership, by a deed dated December 6, 2000 and 
recorded among the Land Records of Montgomery County, Maryland in Liber 18628 
at folio 354. The right of way for Interstate Route 370 being 1) part of the property 
acquired by the State of Maryland, to the use of the State Highway Administration, of 
the Department of Transportation from Robert Huyett Teunis, Betty Lu Teunis, Ralph 
Dewey Teunis, Jr., and Doris Douglas Teunis by a deed dated September 20, 1989 
and recorded among the Land Records of Montgomery County, Maryland in Liber 
9043 at folio 676; 2) part of the property acquired by State Roads Commission of the 
State Highway Administration, acting for and on behalf of the State of Maryland, from 
Betty Brown Casey, Sole Surviving Trustee of the Betty Brown Casey Trust, et al, by 
consent inquisition in the Circuit Court for Montgomery County, Maryland and 
recorded among the Land Records of Montgomery County, Maryland in Liber 8440 at 
folio 243; and 3) part of the property acquired by the State Roads Commission of the 
State Highway Administration acting for and on behalf of the State of Maryland, from 
Kenneth O. Peters as described in a Writ of Possession, Law No. 65117, dated April 
4, 1985 and  filed in the Circuit Court for Montgomery County, Maryland. The right of 
way for Shady Grove Road being 1) all of the land dedicated to public use as shown 
on the aforementioned Plat Number 7952; 2) part of the property acquired by 
Montgomery County, Maryland from Virginia K. Casey Visnich by a deed dated 
October 24, 1973 and recorded among the Land Records of Montgomery County, 
Maryland in Liber 4470 at folio 73; and 3) all of the property acquired by Montgomery 
County, Maryland from Kenneth O. Peters and Ethel E. Peters by a deed dated 
December 10, 1973 and recorded among the Land Records of Montgomery County, 
Maryland in Liber 4480 at folio 162 and being more particularly described as follows: 

 
BEGINNING for the same at the end of the 8th or South 40° 40' 58" West, 

69.83  foot line described in an Annexation Agreement by Gateway Investment 
Associates Limited Partnership, a Virginia limited partnership, Residence Inn by 
Marriott, Inc., a Delaware corporation, Robert H. Teunis, Betty Lu Teunis, Ralph D. 
Teunis, Jr., Doris Teunis and The Mayor and Council of The City of Gaithersburg, 
and recorded among the aforementioned Land Records in Liber 9556 at folio 771; 
thence running with all of said 8th line, reversed, as described in said annexation 
agreement and running with all of the easterly or South 40° 40' 58" West, 69.83 foot 
plat line as shown on a plat of subdivision entitled “GATEWAY COMMONS” and 
recorded among the aforementioned Land Records as Plat Number 18415 the 
following course and distance: 
 
1. North 40° 44’ 23” East, 69.83 feet to a point; thence running across the right of 

way of Interstate Route 370 as shown on the 
aforementioned Right of Way Plats Numbered 48474 
and 48475 and across Shady Grove Road the 
following course and distance 

 
2. South 82° 46’ 56” East, 932.68 feet to a point at the westerly end of the 

northerly or South 54° 33’ 55” East, 668.85 foot line of 



 

 3 X-184 Resolution 

Parcel A as shown on the aforementioned Plat 
Number 7952; thence  running with said line and 
binding on the  North 53° 56’ 17.3” West, 668.89 foot 
line as described in a deed from Eugene B. Casey 
and Virginia Casey Visnich to U.S. Postal Service and 
recorded among the aforementioned Land Records in 
Liber 5943 at folio 65, passing over an iron pipe found 
at 38.79 feet, the following course and distance  

       
3. South 53° 56’ 52” East, 648.85 feet to a rebar and cap found at the end of the 

3rd or North 36° 03’ 43” East, 600.00 foot line of 
Exhibit C as described in a deed from Whiteacre 
Maryland Associates to Northeast Maryland Waste 
Disposal Authority and recorded among the 
aforementioned Land Records in Liber 11236 at folio 
694, thence running with the 3rd and 2nd lines, 
reversed, of Exhibit C as described in Liber 11236 at 
folio 694 the following 2 courses and distances  

       
4. South 36° 03’ 08” West, 600.00 feet to a rebar and cap found; thence 
       
5. South 53° 56’ 52” East, 20.00 feet to a rebar and cap found on the easterly or 

South 35° 26’ 05”  West, 910.00 foot line of Parcel A 
as shown on the aforementioned Plat Number 7952; 
thence running with part of said easterly parcel line, 
and binding on the  North 36° 02’ 36”  East, 910.00 
foot line as described in an Inquisition in the Circuit 
Court for Montgomery County, Maryland, Law 42450, 
and recorded among the Land Records of 
Montgomery County, Maryland in Liber 5369 at folio 
441 the following course and distance 

    
6. South 36° 03’ 08” West, 310.00 feet to a rebar and cap found; thence  running 

with the southerly or North 54° 33’ 55”  East,  664.94 
foot line of Parcel A as shown on the aforementioned 
Plat Number 7952 and binding on the outline of the 
property described in Liber 5369 at folio 441 the 
following course and distance   

 
7. North 53° 56’ 52” West, 664.96 feet to a point; thence running across Shady 

Grove Road and across the right of way of Interstate 
Route 370 as shown on the aforementioned Right of 
Way Plats Numbered 48474 and 48475 the following 
course and distance 

   
8. North 53° 56’ 52” West, 1054.99 to a point on the on the 10th or South 40° 48’ 

48”  West, 771.72 foot line of the existing City of 
Gaithersburg corporate limits as described in the 
aforementioned annexation agreement recorded in 



 

 4 X-184 Resolution 

Liber 9556 at folio 771; thence running with said 10th 
line, reversed, and binding on the easterly plat line as 
shown on a plat of subdivision entitled “GATEWAY 
COMMONS” and recorded among the 
aforementioned Land Records as Plat Number 18414 
the following course and distance   
  

 
9. North 40° 52’ 13” East, 118.31 feet to an iron pipe found; thence running with all 

of the 9th line, reversed, of the existing City of 
Gaithersburg corporate limits as described in the 
aforementioned annexation agreement and binding 
on the southerly plat lines as shown on the 
aforementioned Plat Number 18414 and Plat Number 
18415 the following course and distance 

 
10. North 74° 44’ 41” East, 349.39 feet to the Point of Beginning; containing 

1214950 square feet or 27.89141 acres of land.  
 
 
 BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that this Resolution shall become effective forty-five (45) days following 
its adoption, unless a prompt petition for referendum thereon shall be filed as 
permitted by law, and provided further that the notice required by law shall be 
published not fewer than four (4) times, at not less than weekly intervals, in The 
Gaithersburg Gazette, a newspaper of general circulation in the City of Gaithersburg.  
 

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that the property described above being land annexed to the City, be 
and is hereby classified in the MXD (Mixed Use Development) Zone, upon the 
effective date of this Resolution.  
  

BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that this annexation shall be subject to the terms and conditions of an 
annexation agreement by and between the Property Owner and the City of 
Gaithersburg and any amendment which may be hereafter enacted. 
 
 BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that promptly after this Resolution shall become effective, the City 
Manager shall send copies of said Resolution to the following: 
 
 Number of Copies Agency 
 1 Department of Legislative Reference 
 1 Clerk of the Circuit for Montgomery County 
 1 Supervisor of Assessments for Montgomery County 
 1 Maryland-National Capital Park and Planning 

Commission 
 



 

 5 X-184 Resolution 

 BE IT FURTHER RESOLVED, by the Mayor and City Council of the City of 
Gaithersburg, that the property described above and persons residing therein, if any, 
shall, after the effective date of this Resolution, be subject to all of the Charter laws, 
ordinances and resolutions of the City of Gaithersburg, Maryland. 
 
ADOPTED by the Mayor and City Council of the City of Gaithersburg this ____ day of 
_______________, 2012. 
 
 
      ________________________________ 
                                                                           Sidney A. Katz, Mayor and  

President of the Council 
 
 
 
THIS IS TO CERTIFY that the foregoing 
Resolution was introduced by the City 
Council of the City of Gaithersburg on the 
___ day of _______, 2012, and Adopted by 
the City Council, in public Meeting 
assembled, on the ____ day of ________, 
2012. 
 
This annexation will become effective on 
the ___ day of __________, 2012. 
 
 
 
____________________________ 
Angel L Jones, City Manager 



MAYOR AND COUNCIL OF THE CITY OF GAITHERSBURG 

PETITION FOR ANNEXATION 

 SEARS, ROEBUCK AND CO., a New York corporation (“Sears”), hereby petitions the 

Mayor and Council of the City of Gaithersburg, pursuant to Article 23A, Section 19 of the 

Annotated Code of Maryland, to annex certain property into the corporate boundaries of the City 

of Gaithersburg (“City”).  In support of this Petition, Sears states as follows:  

1. The property that is the subject of this Annexation Petition consists of 

approximately 27.89 acres, including an approximately 13.66 acre property located on the south 

side of Shady Grove Road, between Maryland Route 355 and Oakmont Avenue, and identified 

as Lot N606 on Plat No. 7952 (“Sears Property”), an approximately 11.84 acre portion of the 

I-370 right-of-way (“I-370 Parcel”), and an approximately 2.39 acre portion of the right-of-way 

for Shady Grove Road (“Shady Grove Parcel”) (collectively, the “Property”).  The Property is 

shown on the Boundary Survey and Annexation Plat attached hereto and made a part hereof as 

Exhibit “A” and is more particularly described on Exhibit “B” attached hereto and made a part 

hereof.  

2. The Sears Property is owned solely and entirely by Sears, and no persons 

registered as voters in Montgomery County (“County”) reside on the Sears Property.  The deed 

showing ownership of the Sears Property is recorded in the Land Records of Montgomery 

County in Liber 18628 at Folio 354, a copy of which is attached hereto and made a part hereof as 

Exhibit “D”.  Accordingly, no additional consent other than Sears’ is necessary for annexation of 

the Sears Property. 

3. The I-370 Parcel is owned solely and entirely by the State of Maryland State 

Highway Administration (“SHA”) and is used as the right-of-way for Interstate 370.  No persons 
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registered as voters in the County reside on the I-370 Parcel.  The I-370 Parcel is shown on State 

Highway Administration Plats 48474 and 48475, attached hereto and made a part hereof as 

Exhibit “E-1” and Exhibit “E-2”, respectively.  The documents showing the ownership of the I-

370 parcel are deeds recorded among the Land Records of Montgomery County, Maryland in 

Liber 8440 at folio 243, Liber 9043 at folio 646, and a Writ of Possession issued April 4, 1985, 

attached hereto and made a part hereof as Exhibit “E-3”, Exhibit E-4” and Exhibit “E-5”, 

respectively.  Accordingly, no additional consent other than SHA’s is necessary for annexation 

of the I-370 Parcel. 

4. The Shady Grove Parcel is primarily owned by Montgomery County, Maryland, 

with a small portion owned by Sears, and is used as the right-of-way for Shady Grove Road.  No 

persons registered as voters in the County reside on the Shady Grove Parcel.  The plat showing 

partial ownership of a portion of the Shady Grove Parcel by Sears is recorded as Plat No. 7952, 

attached hereto and made a part hereof as Exhibit “F-1”.  The deeds showing the ownership of 

the Shady Grove Parcel by Montgomery County, Maryland are recorded among the 

aforementioned Land Record in Liber 4470 at folio 73 and Liber 4480 at folio 162 and are 

attached hereto and made a part hereof as Exhibit “F-2” and Exhibit “F-3”, respectively.  

5. Sears is the owner of at least 25 percent (25%) of the assessed value of the 

Property, and therefore has the authority pursuant to Md. Ann. Code Art. 23A, §19(c) to file this 

Petition. 

6. The Property is contiguous to and adjoining the existing corporate boundaries of 

the City. 

7. Annexation of the Property will not create any unincorporated area which is 

bounded on all sides by real property presently within the corporate limits of the City, real 
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property proposed to be within the City as a result of the proposed annexation, or any 

combination of any such properties. 

8. The Property is within the maximum expansion limit of the City, as evidenced by 

the City of Gaithersburg Municipal Growth Element of the 2003 Master Plan, adopted April 6, 

2009.  

9. The Sears Property is currently classified in the R&D (Research and 

Development) Zone in the County, as shown on the certified copy of the official zoning map 

attached hereto and made a part hereof as Exhibit “G”.  The R&D zoning classification is 

consistent with the current and duly adopted March 2006 Shady Grove Sector Plan (the “Sector 

Plan”), portions of which are attached hereto and made a part hereof as Exhibit “H”.  The Master 

Plan recommends redevelopment of the Sears Property to provide technology, research and 

development, and office uses to create a technology corridor.  Sears requests that the Sears 

Property be classified in the MXD (Mixed Use Development) Zone in the City to give Sears the 

flexibility to retain and expand existing uses on the Sears Property.  Sears requests that this 

zoning reclassification occur concurrently with the City’s adoption of the resolution approving 

the annexation of the Sears Property into the City.  

10. The City’s 2009 Draft Land Use Plan (the “Land Use Plan”), adopted by the 

Mayor and Council on December 19, 2011, and portions of which are attached hereto and made a 

part hereof as Exhibit “I”, recommends that the Sears Property be annexed into the City and 

rezoned to the MXD Zone.   

11. Sears intends to retain the existing improvements shown on the plan attached 

hereto and made a part hereof as Exhibit “J”, and expand the existing retail uses to include 

additional retail and office components, as permitted in the MXD Zone.  As part of this 
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annexation process, Sears will seek an Annexation Agreement with the City to accommodate the 

proposed development of the Sears Property. 

12. As part of the annexation, Sears is requesting that the City agree to rebate 

municipal taxes payable from the Sears Property for a period of five (5) years.   

13. In support of this Petition, Sears submits the following exhibits:  

  Exhibit “A”: Boundary Survey and Annexation Plat of the Property; 

  Exhibit “B”: Metes and Bounds Description of the Property; 

  Exhibit “C”: List of names and addresses of persons with ownership interests in 

the Property and list of adjacent property owners within 200 feet of the Property;  

Exhibit “D”: Deed for the Sears Property; 

  Exhibit “E-1”: SHA Right of Way Plat No. 48474; 

  Exhibit “E-2”: SHA Right of Way Plat No. 48475; 

  Exhibit “E-3”; Deed for the SHA Parcel (Liber 8440 at folio 243- former Casey 

property); 

  Exhibit “E-4”; Deed for the SHA Parcel (Liber 9043 at folio 646- former Teunis 

property) 

Exhibit “E-5”;  Writ of Possession for the Peters Property issued April 4, 1985; 

  Exhibit “F-1”; Plat 7952 showing Sears’ ownership of portion of the Shady Grove 

Parcel; 

  Exhibit “F-2”; Deed showing Montgomery County ownership of the Shady Grove 

Parcel (Liber 4470 at folio 73- former Casey property); 

  Exhibit “F-3”; Deed showing Montgomery County ownership of the Shady Grove 

Parcel (Liber 4480 at folio 162- former Peters property); 
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  Exhibit “G”: Certified copy of the official zoning map for Montgomery County 

indicating the current R&D zoning classification of the Sears Property; 

 Exhibit “H”: Copy of excerpts of the March 2006 Shady Grove Master Plan 

recommending technology, research and development, and office uses on the Sears Property; 

  Exhibit “I”: Copy of portions of the City of Gaithersburg’s 2009 Land Use 

Plan, indicating the relationship of the Sears Property to the surrounding area and 

recommendation for annexation and MXD zoning for the Sears Property; 

  Exhibit “J”: Existing Conditions Plan;  

 Exhibit “L”: Vicinity map showing the location of the Property in relation to its 

surroundings; 

  Exhibit “M”: Copy of Ordinance No. 0-11-88, amending Chapter 24 of the City  

Zoning Ordinance to create the MXD Zone, adopted by the City Council of Gaithersburg on 

November 7, 1988; and  

  Exhibit “N”; Mayor and Council Resolution No. R-88-11, adopting the 2009 

Land Use Element Amendment to the General Plan for the City of Gaithersburg Master Plan. 

 WHEREFORE, Sears respectfully requests that the Mayor and the Council of the City of 

Gaithersburg initiate all steps necessary for final enactment of a Resolution annexing the 

Property into the corporate boundaries of the City and concurrently classifying the Sears 

Property in the City’s MXD Zone. 
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LL23-A

Exhibit "B"

DESCRIPTION OF
PROPERTY TO BE ANNEXED INTO

THE CITY OF GAITHERSBURG, MARYLAND
GATTHERSBURG (NO. 9) ELECTION DTSTRTCT

MONTGOM ERY COUNTY, MARYI.AND

Being part of Parcel A as shown on a plat of subdivision entitled "Parcel A -
Sears Addition to Shady Grove" and recorded among the Land Records of
Montgomery County, Maryland as Plat Number 7952; part of the right of way for
Interstate Route 37O as shown on State of Maryland - Depaftment of
Transportation - State Highway Administration - State Roads Commission Right of
Way Plats Numbered 48474 and 48475; and part of the right of way for Shady
Grove Road. Parcel A - Sears Addition to Shady Grove being all of the propefty
acquired by Sears, Roebuck and Co., a New York corporation, from Consoftium
One, L.P,, a Delaware limited paftnership, Marc F. Solomon, David B. Fink, Susan
H. Fink, and Solomon Family Limited Partnership, by a deed dated December 6,
2000 and recorded among the Land Records of Montgomery County, Maryland in
Liber 18628 at folio 354. The right of way for Interstate Route 370 being 1) paft of
the property acquired by the State of Maryland, to the use of the State Highway
Administration, of the Department of Transportation from Robert Huyett Teunis,
Betty Lu Teunis, Ralph Dewey Teunis, Jr., and Doris Douglas Teunis by a deed
dated September 2O, 1989 and recorded among the Land Records of Montgomery
County, Maryland in Liber 9043 at folio 676; 2) paft of the propefty acquired by
State Roads Commission of the State Highway Administration, acting for and on
behalf of the State of Maryland, from Betty Brown Casey, Sole Surviving Trustee of
the Betty Brown Casey Trust, et al, by consent inquisition in the Circuit Court for
Montgomery County, Maryland and recorded among the Land Records of
Montgomery County, Maryland in Liber 8440 at folio 243; and 3) part of the
property acquired by the State Roads Commission of the State Highway
Administration acting for and on behalf of the State of Maryland, from Kenneth O.
Peters as described in a Writ of Possession, Law No. 65117, dated April 4, 1985 and
filed in the Circuit Court for Montgomery County, Maryland. The right of way for
Shady Grove Road being 1) all of the land dedicated to public use as shown on the
aforementioned Plat Number 7952; 2) part of the property acquired by Montgomery
County, Maryland from Virginia K. Casey Visnich by a deed dated October 24, L973
and recorded among the Land Records of Montgomery County, Maryland in Liber
4470 at folio 73; and 3) all of the propefty acquired by Montgomery County,
Maryland from Kenneth O. Peters and Ethel E. Peters by a deed dated December
LO, L973 and recorded among the Land Records of Montgomery County, Maryland
in Liber 4480 at folio 162 and being more pafticularly described as follows:

Sears Annexation Job No. L723-A
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Beginning for the same at the end of the 8th or South 4Oo 40' 58" West,
69.83 foot line described in an Annexation Agreement by Gateway Investment
Associates Limited Paftnership, a Virginia limited paftnership, Residence Inn by
Marriott, Inc., a Delaware corporation, Robert H. Teunis, Betty Lu Teunis, Ralph D.
Teunis, Jr., Doris Teunis and The Mayor and Council of The City of Gaithersburg,
and recorded among the aforementioned Land Records in Liber 9556 at folio 77t;
thence running with all of said 8th line, reversed, as described in said annexation
agreement and running with all of the easterly or South 40" 40' 58" West, 69.83
foot plat line as shown on a plat of subdivision entitled "GATEWAY COMMONS" and
recorded among the aforementioned Land Records as Plat Number 18415 the
following course and distance:

North 40" 44' 23" East, 69.83 feet to a point; thence running across the right
of way of Interstate Route 370 as shown on the
aforementioned Right of Way Plats Numbered 48474
and 48475 and across Shady Grove Road the
following course and distance

2 South 82 46'56" East, 932.68 feet to a point at the westerly end of the
northerly or South 54" 33' 55" East, 668.85 foot line
of Parcel A as shown on the aforementioned Plat
Number 7952; thence running with said line and
binding on the North 53o 56' t7.3" West, 668.89 foot
line as described in a deed from Eugene B. Casey and
Virginia Casey Visnich to U,S. Postal Service and
recorded among the aforementioned Land Records in
Liber 5943 at folio 65, passing over an iron pipe found
at 38.79 feet, the following course and distance

South 53' 56' 52" East, 648.85 feet to a rebar and cap found at the end of the
3'd or North 36o 03' 43" East,600.00 foot line of
Exhibit C as described in a deed from Whiteacre
Maryland Associates to Northeast Maryland Waste
Disposal Authority and recorded among the
aforementioned Land Records in Liber Lt236 at folio
694, thence running with the 3'd and 2nd lines,
reversed, of Exhibit C as described in Liber 11236 at
folio 694 the following 2 courses and distances

4. South 36o 03' 08" West, 600.00 feet to a rebar and cap found; thence

3

Sears Annexation lob No. 1123-A
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5 South 53o 56' 52" East, 20.00 feet to a rebar and cap found on the easterly or
South 35" 26' 05" West, 910.00 foot line of Parcel A
as shown on the aforementioned Plat Number 7952¡
thence running with paft of said easterly parcel line,
and binding on the North 36" 02' 36" East, 910.00
foot line as described in an Inquisition in the Circuit
Court for Montgomery County, Maryland, Law 42450,
and recorded among the Land Records of Montgomery
County, Maryland in Liber 5369 at folio 44L the
following course and distance

South 36o 03'08" West, 310.00 feet to a rebar and cap found; thence
running with the southerly or North 54" 33'55" East,
664.94 foot line of Parcel A as shown on the
aforementioned Plat Number 7952 and binding on the
outline of the propefty descríbed in Liber 5369 at folio
441 the following course and distance

Nofth 53o 56' 52" West, 664.96 feet to a point; thence running across Shady
Grove Road and across the right of way of Interstate
Route 370 as shown on the aforementioned Right of
Way Plats Numbered 48474 and 48475 the following
course and distance

8 North 53o 56' 52" West, 1054.99 to a point on the on the 10th or South 40" 48'
48" West, 77L.72 foot line of the existing City of
Gaithersburg corporate limits as described in the
aforementioned annexation agreement recorded in
Liber 9556 at folio 77L¡ thence running with said 1Oth

line, reversed, and binding on the easterly plat line as
shown on a plat of subdivision entitled "GATEWAY
COMMONS" and recorded among the aforementioned
Land Records as Plat Number L84L4 the following
course and distance

North 40" 52'13" East, 118.31 feetto an iron pipe found; thence running with
all of the 9th line, reversed, of the existing City of
Gaithersburg corporate limits as described in the
aforementioned annexation agreement and binding on
the southerly plat lines as shown on the
aforementioned Plat Number L8414 and Plat Number
18415 the following course and distance

9
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10, North 74o 44' 4L" East, 349.39 feet to the Point of Beginning; containing
1214950 square feet or 27.89L4L acres of land.

This description is in conformance with a boundary survey performed by
Rodgers Consulting, Inc., October, 20LL, Job No, tL23A and is in the meridian of
the Maryland Coordinate System NAD83/91.

The undersigned, being a licensed surveyor, personally prepared or was in
responsible charge of the preparation and the survey work reflected in this metes
and bounds description, in compliance with the requirements set forth in "COMAR"
Title 09, Subtitle 13, Chapter 06, Regulation .t2.

(License Expiration Date : 9-20-2OLZ)

L0
,r-

,ttltrr

n:\md-montgomery\great indoors-sears\documents\survey\descriptions\desc-annexation (sha).doc
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CITY OF GAITHERSBURG 
31 South Summit Avenue 

Gaithersburg, Maryland 20877 
Telephone: 301-258-6330 

 
NOTICE OF PUBLIC HEARING 

The City of Gaithersburg Mayor and Council will conduct a public hearing at the time 
and place noted below.  
 
Meeting:  MAYOR AND CITY COUNCIL 
Application Type: ANNEXATION 
File Number:  X-184 
Location: 16331 & 16401 SHADY GROVE ROAD 
Applicant: SEARS, ROEBUCK AND COMPANY,  
Development:  RETAIL AND WAREHOUSE DEVELOPMENT 
Day/ Date/Time: MONDAY, MAY 21, 2012  
Place: COUNCIL CHAMBERS, GAITHERSBURG CITY HALL  

31 SOUTH SUMMIT AVENUE 
 

 

 

 

 

 

View Mayor and City Council and Planning Commission meetings live on Gaithersburg 
Television, Comcast Channel 13 within the City limits, or via streaming video at 
www.gaithersburgmd.gov/tv.  Meetings are rebroadcast for one week on television, and 
are archived within 24 hours for viewing at any time on the City’s website. 
 

CITY OF GAITHERSBURG 
 

By: 
____________________________ 

                                                                 Trudy Schwarz, Community Planning Director 
Planning and Code Administration 

 
SEE LOCATION MAP ON REVERSE SIDE 

***IMPORTANT *** 
This is a proposal to annex 27.89 acres of land adjacent to the present corporate limits, 
known as the Sears Property, located at 16331 & 16401 Shady Grove Road.  The 
application requests a reclassification of the subject property from the current Montgomery 
County Research and Development (R&D) Zone to the Mixed Use Development (MXD) 
Zone in the City of Gaithersburg, Maryland.  This is an opportunity to publicly participate, 
other than providing written testimony, which must be submitted before the public hearing 
record closes. Contact the Planning and Code Administration City Planner (listed below) at 
(301) 258-6330 if you should have any questions and/or to learn more about this process 
and your ability to offer testimony and input. 
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NOTICES SENT THIS 14th DAY OF MARCH, 2012, TO: 
APPLICANT AND INTERESTED PARTIES 

(A list of interested parties and agencies is available in the file in the Planning and 
Code Administration.) 
MAYOR AND COUNCIL 

PLANNING COMMISSION 
 

LOCATION MAP 
 

 



 
City of Gaithersburg •  31 South Summit Avenue, Gaithersburg, Maryland 20877-2098 

301-258-6300 • FAX 301-258-6149 • TTY 301-258-6430 • cityhall@gaithersburgmd.gov • www.gaithersburgmd.gov 
 
 

MAYOR 
Sidney A. Katz 

CITY COUNCIL MEMBERS 
Jud Ashman 

Cathy C. Drzyzgula 
Henry F. Marraffa, Jr. 

Michael A. Sesma 
Ryan Spiegel 

CITY  MANAGER 
Angel L. Jones 

 

 
 
 
 

 
 
 
 
March 14, 2012 
 
 
 
The Honorable Isiah Leggett 
Montgomery County Executive 
101 Monroe Street, 2nd Floor 
Rockville, Maryland 20850 
 
Re: X-184 - Sears Property Annexation to the City of Gaithersburg 
 
Dear Mr. Leggett: 
 
The City of Gaithersburg has received a petition for annexation for the Sears Property and public 
rights of way located at 16331 and 16401 Shady Grove Road.  This letter serves as official 
notification, as required by Article 23A, that the Mayor and City Council is tentatively scheduled to 
hold a public hearing regarding the proposed annexation on May 21, 2012.  In accordance with 
Article 23A, advertising for the public hearing will begin on April 4, 2012.  Attached is a copy of 
the official public notice, the outline for extension of public facilities, and the annexation plan.   
 
The subject property encompasses approximately 27.89 acres of land. The annexation petition 
includes a development plan that includes the existing development of 204,490 square feet.  You 
may contact me or Lauren Pruss with any questions you may have regarding the application. 
 
Sincerely, 
 

 
 
 

Trudy M. Walton Schwarz, CFM 
Community Planning Director 
Planning and Code Administration 
 
TWS/mg 
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MAYOR 
Sidney A. Katz 

CITY COUNCIL MEMBERS 
Jud Ashman 

Cathy C. Drzyzgula 
Henry F. Marraffa, Jr. 

Michael A. Sesma 
Ryan Spiegel 

CITY  MANAGER 
Angel L. Jones 

 

 
 
 
 

 
 
 
 
March 14, 2012 
 
 
 
The Honorable Roger Berliner, President 
Montgomery County Council 
6th Floor 
100 Maryland Avenue 
Rockville, Maryland 20850 
 
Re: X-184 - Sears Property Annexation to the City of Gaithersburg 
 
Dear Mr. Berliner: 
 
The City of Gaithersburg has received a petition for annexation for the Sears Property and public 
rights of way located at 16331 and 16401 Shady Grove Road.  This letter serves as official 
notification, as required by Article 23A, that the Mayor and City Council is tentatively scheduled to 
hold a public hearing regarding the proposed annexation on May 21, 2012.  In accordance with 
Article 23A, advertising for the public hearing will begin on April 4, 2012.  Attached is a copy of 
the official public notice, the outline for extension of public facilities, and the annexation plan.   
 
The subject property encompasses approximately 27.89 acres of land. The annexation petition 
includes a development plan that includes the existing development of 204,490 square feet.  You 
may contact me or Lauren Pruss with any questions you may have regarding the application. 
 
Sincerely, 
 

 
 
 

Trudy M. Walton Schwarz, CFM 
Community Planning Director 
Planning and Code Administration 
 
TWS/mg 

 



 
City of Gaithersburg •  31 South Summit Avenue, Gaithersburg, Maryland 20877-2098 

301-258-6300 • FAX 301-258-6149 • TTY 301-258-6430 • cityhall@gaithersburgmd.gov • www.gaithersburgmd.gov 
 
 

MAYOR 
Sidney A. Katz 
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Jud Ashman 

Cathy C. Drzyzgula 
Henry F. Marraffa, Jr. 
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CITY  MANAGER 
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March 14, 2012 
 
 
 
Françoise Carrier, Chair 
Montgomery County Planning Board 
8787 Georgia Avenue 
Silver Spring, Maryland 20850 
 
Re: X-184 - Sears Property Annexation to the City of Gaithersburg 
 
Dear Chairwoman Carrier: 
 
The City of Gaithersburg has received a petition for annexation for the Sears Property and public 
rights of way located at 16331 and 16401 Shady Grove Road.  This letter serves as official 
notification, as required by Article 23A, that the Mayor and City Council is tentatively scheduled to 
hold a public hearing regarding the proposed annexation on May 21, 2012.  In accordance with 
Article 23A, advertising for the public hearing will begin on April 4, 2012.  Attached is a copy of 
the official public notice, the outline for extension of public facilities, and the annexation plan.   
 
The subject property encompasses approximately 27.89 acres of land. The annexation petition 
includes a development plan that includes the existing development of 204,490 square feet.  You 
may contact me or Lauren Pruss with any questions you may have regarding the application. 
 
Sincerely, 
 

 
 
 

Trudy M. Walton Schwarz, CFM 
Community Planning Director 
Planning and Code Administration 
 
TWS/mg 
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MAYOR 
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March 14, 2012 
 
 
 
Glenn Kreger, Acting Chief  
Planning Area 2 
Montgomery County Planning Department 
The Maryland-National Capital Park and Planning Commission 
8787 Georgia Avenue 
Silver Spring, Maryland 20910 
 
Re: X-184 - Sears Property Annexation to the City of Gaithersburg 
 
Dear Mr. Kreger: 
 
The City of Gaithersburg has received a petition for annexation for the Sears Property and public 
rights of way located at 16331 and 16401 Shady Grove Road.  This letter serves as official 
notification, as required by Article 23A, that the Mayor and City Council is tentatively scheduled to 
hold a public hearing regarding the proposed annexation on May 21, 2012.  In accordance with 
Article 23A, advertising for the public hearing will begin on April 4, 2012.  Attached is a copy of 
the official public notice, the outline for extension of public facilities, and the annexation plan.   
 
The subject property encompasses approximately 27.89 acres of land. The annexation petition 
includes a development plan that includes the existing development of 204,490 square feet.  You 
may contact me or Lauren Pruss with any questions you may have regarding the application. 
 
Sincerely, 
 

 
 
 

Trudy M. Walton Schwarz, CFM 
Community Planning Director 
Planning and Code Administration 
 
TWS/mg 
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March 14, 2012 
 
 
 
Mr. Peter Conrad 
Director of Local Government Assistance 
Maryland Department of Planning 
301 West Preston Street, Suite 1101 
Baltimore, Maryland 21201 
 
Re: X-184 - Sears Property Annexation to the City of Gaithersburg 
 
Dear Mr. Conrad: 
 
The City of Gaithersburg has received a petition for annexation for the Sears Property and public 
rights of way located at 16331 and 16401 Shady Grove Road.  This letter serves as official 
notification, as required by Article 23A, that the Mayor and City Council is tentatively scheduled to 
hold a public hearing regarding the proposed annexation on May 21, 2012.  In accordance with 
Article 23A, advertising for the public hearing will begin on April 4, 2012.  Attached is a copy of 
the official public notice, the outline for extension of public facilities, and the annexation plan.   
 
The subject property encompasses approximately 27.89 acres of land. The annexation petition 
includes a development plan that includes the existing development of 204,490 square feet.  You 
may contact me or Lauren Pruss with any questions you may have regarding the application. 
 
Sincerely, 
 

 
 
 

Trudy M. Walton Schwarz, CFM 
Community Planning Director 
Planning and Code Administration 
 
TWS/mg 
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March 14, 2012 
 
 
 
Mr. Steve Allan 
Maryland Department of Planning 
301 West Preston Street, Suite 1101 
Baltimore, Maryland 21201 
 
Re: X-184 - Sears Property Annexation to the City of Gaithersburg 
 
Dear Mr. Allan: 
 
The City of Gaithersburg has received a petition for annexation for the Sears Property and public 
rights of way located at 16331 and 16401 Shady Grove Road.  This letter serves as official 
notification, as required by Article 23A, that the Mayor and City Council is tentatively scheduled to 
hold a public hearing regarding the proposed annexation on May 21, 2012.  In accordance with 
Article 23A, advertising for the public hearing will begin on April 4, 2012.  Attached is a copy of 
the official public notice, the outline for extension of public facilities, and the annexation plan.   
 
The subject property encompasses approximately 27.89 acres of land. The annexation petition 
includes a development plan that includes the existing development of 204,490 square feet.  You 
may contact me or Lauren Pruss with any questions you may have regarding the application. 
 
Sincerely, 
 

 
 
 

Trudy M. Walton Schwarz, CFM 
Community Planning Director 
Planning and Code Administration 
 
TWS/mg 

 



Outline of Public Facilities 

X-184 

 

The subject property (Part of Parcel A, parcel N606) of annexation petition X-184, located 
at 16331 & 16401 Shady Grove Road, including public rights of way was identified and 
included in the Maximum Expansion Limits (MEL) approved in the adopted City of 
Gaithersburg 2003 Municipal Growth Element in April of 2009. 

A. Municipal Services 

All existing services will be provided to the subject parcels proposed for annexation. 
These services will be available immediately on the effective date of annexation. 

B. Land Use 

The proposed zoning is the MXD (Mixed Use Development) Zone.  If this land use 
is deemed to be substantially different from the approved and adopted land use in 
the Gaithersburg and Vicinity Master Plan (adopted in 1985, and amended in 1988 
and 1990), prepared by the Maryland-National Capital Park and Planning 
Commission, the consent of the County Council will be sought. 

  C. Public Facilities 

The City of Gaithersburg Adequate Public Facilities Ordinance (APFO) establishes 
requirements related to water and sewer service, emergency services, traffic 
impacts, and school capacity that must be met for development to occur. As the 
APFO relates to annexations, Section 24-244 of the City Code states:  

 “This article [XV. Adequate Public Facilities] shall not apply to any 
development that has received schematic development plan approval, 
preliminary site plan approval, or final site plan approval prior to the 
effective date of this article. Additionally, when a property is subject to an 
annexation agreement, any provision of this article that is contrary to the 
annexation agreement shall not be applicable.” 

The applicant intends to enter into an annexation agreement with the City of 
Gaithersburg. As such specific requirements, if any, resulting from this annexation 
petition, will be promulgated within the agreement to be negotiated between the 
property owner and the City of Gaithersburg.  The following provides an analysis of 
public facilities related to this petition: 
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Water and Sewer Service: 

The subject property currently has WSSC water and sewer categories of W-1 and 
S-1, respectively. These category designations mean the property is currently 
served by both water and sewer service and any development could expand those 
services. Further, the 2003 Municipal Growth Element and the 2009 Water 
Resources Element both affirmed that there is sufficient water and sewer supply 
capacity for growth area developments within the City’s approved Maximum 
Expansion Limits. The Applicant is proposing to keep the current use type on the 
property. Therefore, the job demand should continue to be maintained. Future 
density for a mixed use development will be evaluated at the time of redevelopment 
of the property.  The current development proposal to maintain the existing building 
footprint and use types with some modifications has sufficient water and sewer 
capacity.  There is also sufficient water and sewer capacity for additional future 
development of the property. 
 
Emergency Services: 

The City’s APFO requires that any development project be served by at least two 
(2) fire stations with a ten (10) minute response time. The Sears property is within 
the ten (10) minute response areas of Montgomery County Department of Fire and 
Rescue Services Stations 3, 8 and 28. 

Traffic Analysis: 

The City’s Traffic Impact APFO states that applications for development approvals 
shall be subject to the adopted Gaithersburg Traffic Impact Study Standards 
regulations. It further states that no application for development approval shall be 
approved unless it complies with the requirements of Traffic Impact Study 
Standards regulations, or the applicant has obtained a determination from staff that 
the standards are not applicable to the applicant's proposed development.  The 
adopted Traffic Impact Study Standards require a traffic impact study (TIS) for any 
new development or redevelopment that generates thirty (30) or more total weekday 
trips in the AM and/or PM peak hours. 

Schools: 

The subject property lies within the Gaithersburg Cluster of the Montgomery County 
Public School (MCPS) system, which includes the following schools: Washington 
Grove Elementary, Forest Oak Middle School, and Gaithersburg High School.  The 
current plan does not propose any housing on this property.  Any future plans, 
should they include any residential use, would need to comply with the City’s 
requirement for adequate school capacity. 

D.  Financing of Facilities 

The City anticipates that the extension of all municipal services to the parcels can 
be financed from the funds currently appropriated. 



 CPC    FORM 

COMMUNICATION:  PLANNING COMMISSION 
 
 
 
MEMORANDUM TO: Planning Commission 

 
FROM: Trudy M. Walton Schwarz, Community Planning Director 
 
DATE: March 15, 2012 
 
SUBJECT: Staff Analysis & Annexation Plan 
 X-184 – Sears/The Great Indoors Property 

Robert Dalrymple & Erin Girard, Linowes & Blocher, LLP, for 
Sears, Roebuck and Company 

 
Application for annexation of approximately 27.89 acres (595,029 
square feet) of land, known as the Sears Property (The Great 
Indoors and Sears Service Center & Repair), located at 16331 & 
16401 Shady Grove Road, and adjacent road rights of way, 
adjacent to the present corporate limits.  The application requests 
a reclassification of the subject property from the current 
Montgomery County Research and Development (R&D) Zone to 
the Mixed Use Development (MXD) Zone in the City of 
Gaithersburg, Maryland. 

   
 
 
 
 
APPLICANT: 
 
James Terrell 
Sears, Roebuck and Company 
3333 Beverly Road BC 102B-A 
Hoffman Estates, Illinois 60179 
 
APPLICANT’S REPRESENTATIVE: 
 
Robert Dalrymple and Erin Girard 
Linowes and Blocher, LLP 
7200 Wisconsin Avenue, Suite 800 
Bethesda, Maryland 20814 
 

tschwarz
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 2 Staff Analysis X-184 

OWNERS:  
 
Sears, Roebuck and Company 
3333 Beverly Road BC 102B-A 
Hoffman Estates, Illinois 60179 
 
Maryland State Highway Administration 
 
Montgomery County Rights of Way 
 
LOCATION: 
 
The subject property is located northeast of the intersection of South Frederick Avenue 
(Maryland Route 355) and Shady Grove Road and southwest of the intersection of 
Oakmont Avenue and Shady Grove Road.  The property consists of one parcel and two 
road rights of way and is a total of approximately 27.89 acres.  The Sears property 
consists of approximately 13.66 acres, the State Highway (SHA) right of way for I-370 
contains approximately 11.84 acres, and the Montgomery County (County) right of way for 
Shady Grove Road is approximately 2.39 acres.  The roadways and the parcel are 
adjacent and contiguous to the current City limits. 
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TAX MAP REFERENCE: 
 
Tax Sheet:  FS 563 and GS 123 
Tax Parcel ID Number:  N606 
 
BACKGROUND: 
 
Sears, Roebuck and Co. (Sears) has submitted a petition for annexation, X-184, to the 
City.  As part of the annexation request, the applicant is requesting a rezoning from the 
County Research and Development (R&D) Zone to the City of Gaithersburg Mixed Use 
Development (MXD) Zone.  Further, a site plan of the current use of 204,490 Square Feet 
of retail and warehouse use has been submitted as part of the application. 
 
Articles 23A and 66B of the Maryland Annotated Code and Chapter 24 (Zoning) of the City 
of Gaithersburg Code outline the requirements and process for a proposed annexation. 
The Planning Commission is required to review the proposed annexation and associated 
rezoning and land use plan for consistency with the City’s master plan1, and provide a 
recommendation to the Mayor and City Council at least 15 days prior to the required 
Mayor and City Council public hearing2.  The Mayor and City Council are required to hold 
a public hearing prior to making a final decision on the requested annexation and zoning. 
The public hearing before the Mayor and City Council is scheduled for May 21, 2012. 
 
 
EXISTING LAND PHYSICAL CHARACTERISTICS AND NATURAL RESOURCES 
INVENTORY/FOREST STAND DELINEATION: 
 
A natural resource inventory/forest stand delineation (NRI/FSD) was submitted and 
approved as part of the X-184 Application3.    This somewhat rectangular site currently 
contains several retail stores and associated parking lots.  The topography of this relatively 
flat site ranges from a high point of 512 feet above sea level at the northern portion of the 
site, near the entrance of the store, to 500 feet above sea level at the southern corner of 
the property by the Truck entrance to the County Landfill Transfer Station.  There are no 
steep slopes on the site. 
 
The Natural Resources Conservation Service (NRCS) Web Soil Survey indicates three soil 
types present on the site:  Glenelg Silt Loam, Glenville Silt Loam, and Urban Land.  None 
of these soils are highly erodible, unsuitable or unsafe soils.  The majority of the property 
is Urban Land designation, which applies to areas that are covered with impervious 
surfaces (buildings and parking lots.)   
 
There is no forest on the property.  Landscape trees exist in parking islands and along the 
perimeter of the property.  None of these trees are of significant size.  There are no 
streams observed on the Sears property and FEMA has not mapped any floodplain on or 

                                                           
1 Article 66B, Section 1.02 Maryland Annotated Code 
2 Section 24-9 Gaithersburg City Code 
3 Exhibit 23 



 4 Staff Analysis X-184 

within 100 feet of the property.  Additionally, there are neither wetlands on the property nor 
any dams upstream of the property.  The property is within the Upper Rock Creek 
watershed, in the Use Class IV portion. 
 
There have been no rare, threatened, or endangered species observed, identified or 
known to occur on or near the site.  While the property does receive noise pollution from 
vehicles on Shady Grove Road and I-370, the trucks and heavy equipment at the transfer 
station, rail stock moving within the WMATA site and vehicles from the Shady Grove 
Distribution Center/post office, a noise study was not required as a component of the 
Natural Resource Inventory.  Existing light pollution sources are mostly security derived.  
The pollution comes from lights within the parking lot, the transfer station, the post office 
distribution center and along Shady Grove Road. 
 
There are no cultural or historic resources on the site and none mapped in the Adopted 
Shady Grove Sector Plan of 2006 or the Montgomery County Location Atlas and Index of 
Historic Sites.  There were no significant views on this property. 
 
MASTER PLAN HISTORY: 
 
Montgomery County Master Plan  
 
The Shady Grove Sector Master Plan4, adopted in 2006, made recommendations for the 
Sears parcel at the time of redevelopment to contribute to the “area’s technology uses.” 
The Plan proposed that the site be a part of the Shady Grove Technology Corridor 
rezoned from I-1 zone to R&D (Research & Development) with an I-3 standard method 
zone.  The property was subsequently comprehensively rezoned to the R&D.   
 

Great Indoors Site (Site 4)  
While the current use is a building supply use, this property may eventually 
have redevelopment potential. At that time, it should contribute to the area‘s 
technology uses. This Plan recommends:  
Providing technology, research and development, and office uses to create 
a technology corridor.  

• Orienting buildings toward street frontage and screening parking from 
Shady Grove Road.  

• Ensuring that any redevelopment of the site preserves and enhances 
the pedestrian environment of Shady Grove Road.  

• Rezoning this site from I-1 to R&D with an I-3 standard method zone. 
Development should not exceed 0.35 FAR to maintain a balance of 
jobs to housing within the plan area. Housing is not appropriate given 
the site‘s proximity to the Solid Waste Transfer Station.  

 
Shady Grove Road is discussed in the Transportation portion of the Shady Grove Sector 
Plan: 
 
                                                           
4 Exhibit 17 
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This road is a major traffic route through the planning area connecting with 
two interstate highways, I-370 and I-270. Local access is limited to a few 
connecting streets along Shady Grove Road. This Plan recognizes Shady 
Grove Road‘s role in cross-County travel. Improvements should address 
local pedestrian access, noise impacts, and streetscape character. This Plan 
recommends:  
 

• Maintain Major Highway classification with six-lanes, divided, with an 
increase to a 150-foot right-of-way west of I-370. Increased right-of-way 
will provide adequate space for pedestrians and streetscape 
improvements.  

• Improve Shady Grove Road‘s overall character with streetscape 
improvements.  

• Provide noise walls east of I-370 along residential properties, if found in 
compliance with the County’s noise guidelines. 

 
City of Gaithersburg 
 
The subject property was identified within the 2003 City of Gaithersburg Master Plan 
Municipal Growth Element, which was adopted in April of 2009.  The property is included 
within the City’s maximum expansion limits (MEL). This was included at the request of the 
property owner and also fulfilled the City’s Strategic Goals.  Additionally, the property is 
part of a Gaithersburg boundary established by the postal zip code system. 
 
The 2009 Process and Overview Element, while not making specific recommendations for 
this property, did establish the following Guiding Strategies that are applicable to this 
petition: 
 

• Explore opportunities for those areas located within the City’s Maximum Expansion 
Limits.  

• Limit new development where public utilities, facilities, and services cannot be 
established without unduly burdening the existing service provision or users. 
Continue to enforce the Adequate Public Facilities Ordinance (APFO) and update 
requirements periodically, if needed. 

• Utilize the City’s ‘Smart Growth’ principles to encourage high quality infill 
redevelopment.  

 
The 2009 City of Gaithersburg Master Plan Transportation Element delineates Shady 
Grove Road as a 150-foot wide Major Arterial. The roadway is to contain six through 
lanes. 
 
The 2009 City of Gaithersburg Master Plan Land Use Element discussed the property and 
identified as Map Designation 23.  The following land use or zoning recommendations for 
this parcel: 
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This 13.8-acre area contains a large one-story retail building (The Great 
Indoors) with a large surface parking lot. This property is within the City’s 
Maximum Expansion Limits, is contiguous with the City’s current boundary, 
and could be annexed without creating an enclave.  This property is currently 
surrounded by a mix of warehouse and industrial uses. 
  
Applicable Strategic Direction: Planning, Economic 
 
Land Use and Zoning Actions: 

• Adopt Commercial/Industrial-Research-Office land use designation, if 
annexed 

• Recommend CD or MXD Zoning, or a future zone that facilitates 
sustainable development standards, if annexed 

 
SURROUNDING LAND USES: 
 
Northeast of the property is the U.S. Postal Distribution Center and Post Office at Shady 
Grove, which is zoned R&D in Montgomery County.  North of the CSX Railroad right of 
way is the County Service Park, which is zoned Transit Oriented, Mixed Use Zones 
(TOMX-2).  The TOMX-2 Zone surrounds the WMATA property (Shady Grove METRO 
Station) and the County’s Transfer Station, which are zoned I-1 (as shown on the second 
zoning map).  Southeast of the property is the truck entry road to the Transfer Station, 
which is also zoned I-1.  South of the road is the Casey Property, which is vacant and 
does include existing wetland and a stream.  This property is zoned I-3 and is in the 
County jurisdiction. 
 
West of the proposed annexation area are City zoned properties.  These include the Hyatt 
House hotel, which is zoned C-2 (General Commercial), and the Gateway Commons 
subdivision, which is zoned RPT (Medium Density Residential).  Gateway Commons 
includes a mix of unit types including townhouses, back-to-back townhouse units and 
detached single-family units. 
 
Northwest, across Shady Grove Road and I-370 is the Oakmont Industrial Park, which is 
zoned I-1 in the County.  This includes a mix of retail, warehouse and industrial 
businesses. 
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Immediately Surrounding Area 

 
Transit Oriented, Mixed Use Zones (TOMX) surrounding Shady Grove METRO 
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ZONING:  
 
Existing Montgomery County Zoning 
 
The subject property is currently zoned R&D (Research & Development) in Montgomery 
County.5  The R&D does not permit retail uses, so the current use of the Great Indoors is a 
grandfathered use in the County.  The R&D Zone generally allows technology and 
research and development uses. 
 
Substantial Change 
 
It should be noted that per Article 23A, Subsection 9(c) of the Maryland Annotated Code: 
 

“no municipality annexing land, may for a period of five years following 
annexation, place that land in a zoning classification which permits a land use 
substantially different from the use for the land specified in the current and 
duly adopted Master Plan or plans . . . without the express approval of the … 
County council in which the municipality is located.” 

 
City Staff will be working with the Maryland-National Capital Park and Planning 
Commission (MNCPPC) - Montgomery County Planning Department (MCPD), to evaluate 
the proposed annexation. 
 
Proposed City Zoning 

 
The applicant has requested that the Sears parcel be zoned MXD (Mixed Use 
Development), if annexed into the City.6 It is the objective of this zone to establish 
procedures and standards for the implementation of master plan land use 
recommendations for comprehensively planned, multi-use projects. It is also intended that 
this zone provide a more flexible approach to the comprehensive design and development 
of multi-use projects than the procedures and regulations applicable under the various 
conventional zoning categories. In so doing, it is intended that this zoning category be 
utilized to implement existing public plans and pertinent City policies in a manner and to a 
degree more closely compatible with said City plans and policies than may be possible 
under other zoning categories. The specific purposes of this zone are: 

 
(a) To establish standards and procedures through which the land use 
objectives and guidelines of approved and adopted master plans can serve as the 
basis for evaluating an individual development proposal, as well as ensuring that 
development proposed will implement the adopted master plan and other relevant 
planning and development policies and guidelines for the area considered for MXD 
zoning. 

 

                                                           
5 Exhibit #16 
6 Exhibits #1 - 3 
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(b) To encourage orderly, staged development of large scale comprehensively 
planned multi-use developments by providing procedures for various zoning and 
plan approvals, including development phasing. 
 
(c) To encourage design flexibility and coordination of architectural style of 
buildings and signage. 
 
(d) To ensure the integration and internal and external compatibility of applicable 
residential and nonresidential uses by providing a suitable residential environment 
that is enhanced and complemented by uses such as commercial, recreational, 
open space, employment and institutional uses and amenities within a multi-use 
development. A multi-use development is defined as a single parcel or a group of 
contiguous parcels of land zoned MXD which, among the various parcels 
comprising that contiguous area, include residential, commercial, recreational, open 
space, employment and institutional uses and amenities. 
 
(e) To assure compatibility of the proposed land uses with internal and 
surrounding uses by incorporating higher standards of land planning and site 
design than could be accomplished under conventional zoning categories and to 
provide a superior quality of development exceeding that which could be achieved 
under conventional zoning regulations and procedures. 
 
(f) To encourage the efficient use of land by: locating employment and retail 
uses convenient to residential areas; reducing reliance upon automobile use and 
encouraging pedestrian and other nonvehicular circulation systems; retaining and 
providing useable open space and active recreation areas close to employment and 
residential populations; and providing for the development of comprehensive 
nonvehicular circulation networks, separated from vehicular roadways, which 
constitute a system of linkages among residential areas, open spaces, recreational 
areas, commercial and employment areas, and public facilities. 
 
(g) To provide a superior natural environment by the preservation of trees, 
natural topographic and geologic features, wetlands, watercourses and open 
spaces. 

 
The MXD Zone would allow the current use to remain productive until the market would 
support redevelopment.  It would allow for the City and the property owner to have more 
flexibility to create vibrant mixed use development.  The proposed zoning is in 
conformance with the 2009 Master Plan Land Use Element.  
 
PUBLIC FACILITIES: 
 
The City of Gaithersburg’s Adequate Public Facilities Ordinance (APFO) establishes 
requirements related to water and sewer service, emergency services, traffic impacts, and 
school capacity that must be met for development to occur. As the APFO relates to 
annexations, Section 24-244 of the City Code states:  
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This article (XV. Adequate Public Facilities) shall not apply to any 
development that has received schematic development plan approval, 
preliminary site plan approval, or final site plan approval prior to the effective 
date of this article. Additionally, when a property is subject to an annexation 
agreement, any provision of this article that is contrary to the annexation 
agreement shall not be applicable. 
 

Water and Sewer Service: 
 
The subject property currently has WSSC water and sewer categories of W-1 and S-1, 
respectively. These category designations mean the property is currently served by both 
water and sewer service and any development could expand those services. Further, the 
2003 Municipal Growth Element and the 2009 Water Resources Element both affirmed 
that there is sufficient water and sewer supply capacity for growth area developments 
within the City’s approved Maximum Expansion Limits. The Applicant is proposing to keep 
the current use type on the property. Therefore, the job demand should continue to be 
maintained. Future density for a mixed use development will be evaluated at the time of 
redevelopment of the property.  The current development proposal to maintain the existing 
building footprint and use types with some modifications has sufficient water and sewer 
capacity.  There is also sufficient water and sewer capacity for additional future 
development of the property. 
 
Emergency Services: 
 
The City’s APFO requires that any development project be served by at least two (2) fire 
stations with a ten (10) minute response time. The Sears property is within the ten (10) 
minute response areas of Montgomery County Department of Fire and Rescue Services 
Stations 3, 8 and 28. 
 
Traffic  
 
The City’s Traffic Impact APFO states that applications for development approvals shall be 
subject to the adopted Gaithersburg Traffic Impact Study Standards regulations7. It further 
states that no application for development approval shall be approved unless it complies 
with the requirements of Traffic Impact Study Standards regulations, or the applicant has 
obtained a determination from staff that the standards are not applicable to the applicant's 
proposed development.  The adopted Traffic Impact Study Standards require a traffic 
impact study (TIS) for any new development or redevelopment that generates thirty (30) or 
more total weekday trips in the AM and/or PM peak hours8. 
 

                                                           
7 Section 24-245 
8 Regulation 01-07 
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Schools 
 
The subject property lies within the Gaithersburg Cluster of the Montgomery County Public 
School (MCPS) system, which includes the following schools: Washington Grove 
Elementary, Forest Oak Middle School, and Gaithersburg High School.  The current plan 
does not propose any housing on this property.  Any future plans, should they include any 
residential use, would need to comply with the City’s requirement for adequate school 
capacity. 
 
PROPOSED USE / SITE PLAN: 
 
The applicant is proposing to continue using the existing building as general retail and 
warehouse as was approved by Montgomery County.  The plan submitted, Exhibit J9, 
shows 204,490 square feet of gross floor area for the existing building.  According to the 
calculations on the plan, the building requires 783 parking spaces.  The site includes 810 
parking spaces. 
 

 
 

 
 
 Portion of Existing Conditions - Exhibit #19 
                                                           
9 Exhibit #19 
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 2011 Aerial of the site – Exhibit #30 
 
 
STAFF RECOMMENDATION AND FINDINGS: 
 
Staff finds that the proposed petition for annexation, X-184, complies with the City’s 
Master Plan. The annexation will further the City’s stated goals of promoting economic 
development, diversifying local economy to allow a variety of uses, allowing for 
redevelopment opportunities on underutilized sites, promoting a mix of uses for “24/7 
activity” and increasing the City’s tax base.  Additionally, staff supports the proposed 
annexation as it increases area in the City for jobs, which assists in balancing the Jobs to 
Housing Ratio.  The proposed annexation, as identified in the City’s adopted Maximum 
Expansion Limits, will conform to City’s municipal growth boundary.  Lastly, the proposed 
annexation will be not unduly burdening existing public facilities.  
 
Articles 23A and 66B of the Maryland Annotated Code and Chapter 24 (Zoning) of the City 
of Gaithersburg Code outline the requirements and process for a proposed annexation. 
The Planning Commission is required to review the proposed annexation and associated 
rezoning and land use plan for consistency with the City’s master plan and adequacy of 
public facilities , and provide a recommendation to the Mayor and City Council at least 15 
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days prior to the required Mayor and City Council public hearing.  The public hearing 
before the Mayor and City Council is scheduled for May 21, 2012. 
 
Staff recommends that the Planning Commission hold their record open for 21 days until 
5:00pm on April 11, 2012, and provide a formal recommendation on the annexation 
petition on April 18, 2012. 
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OCCUPANT
200 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
202 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
208 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
210 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
212 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
214 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
124 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
126 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
128 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
130 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
129 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
127 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
200 SKIDMORE BLV
GAITHERSBURG MD  20877

OCCUPANT
131 GOUCHER TER
GAITHERSBURG MD  20877

OCCUPANT
137 GOUCHER TER
GAITHERSBURG MD  20877

OCCUPANT
129 GOUCHER TER
GAITHERSBURG MD  20877

OCCUPANT
135 GOUCHER TER
GAITHERSBURG MD  20877

OCCUPANT
139 GOUCHER TER
GAITHERSBURG MD  20877

OCCUPANT
123 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
131 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
125 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
121 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
204 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
206 SWARTHMORE AVE
GAITHERSBURG MD  20877

OCCUPANT
136 GOUCHER TER
GAITHERSBURG MD  20877

OCCUPANT
138 GOUCHER TER
GAITHERSBURG MD  20877

CASEY BETTY BTRUST
C/O CASEY MNGMT INC

GAITHERSBURG MD  20877
800 S FREDERICK AVE STE 100

MERCADO RAFAEL
13150 MUSICMASTER DR
SILVER SPRING MD  20904

UNITED STATES POSTAL SERV
16501 SHADY GROVE RD
GAITHERSBURG MD  20898

HHLP GAITHERSBURG ASSOCIATES LLC
2711 CENTERVILLE RD STE 400
WILMINGTON DE  19808
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HUANG CHONG HUI
OVERALL XUIMIN
7 LARKMEADE COURT
POTOMAC MD  20854

DALLAS HARIS & MARIELLA M
5349 KING CHARLES WAY
BETHESDA MD  20814

ZHU GUANG & YAN ZHANG
C/O NOAHS PREFERRED PROPERTIES

GAITHERSBURG MD  20878
313 MAIN ST

GATEWAY COMMONS HOA
C/O THE MNGMNT GROUP ASSC INC

GERMANTOWN MD  20874
20440 CENTURY BLVD STE 100

NORTHEAST MD WASTE DISP AUTH
% BAKER & MARBURY

BALTIMORE MD  21201
36 S CHARLES ST

WASHINGTON METRO AREATRUSTAN
AUTHORITY OFFICE OF REAL EST
600 FIFTH ST NW
WASHINGTON DC  20001

MONTGOMERY COUNTY
EOB 101 MONROE ST
ROCKVILLE MD  20850

SEARS ROEBUCK & CO
C/O DEPT 36475 B2-112A

HOFFMAN ESTATES IL  60179
3333 BEVERLY RD

CASEY BETTY BTRUST
% CASEY MANGT INC

GAITHERSBURG MD  20877
800 S FREDERICK AVE #100

NORTHEAST MD WASTE DISP AUTH
25 SOUTH CHARLES ST
BALTIMORE MD  21201

ERIN GIRARD ESQ
LINOWES AND BLOCHER LLP
7200 WISCONSIN AVE #800
BETHESDA MD  20814

BETTY CASEY TR
% CASEY MGMT INC
800 S FREDERICK AVE #100
GAITHERSBURG MD  20877-4150

NORTHEAST MD WASTE DISP AUTH
% BAKER & MARBURY
36 S CHARLES ST
BALTIMORE MD  21201

NORTHEAST MD WASTE DISP AUTH
25 S CHARLES ST
BALTIMORE MD  21201

US POSTAL SVC
16501 SHADY GROVE RD
GAITHERSBURG MD  20898-1645

HHLP GAITHERSBURG ASSOC LLC
2711 CENTERVILLE RD #400
WILMINGTON DE  19808-1645

GATEWAY COMMONS HOA
MAIN STREET PROP MGM 1
% JEFF KIVITZ

GAITHERSBURG MD  20877
9 PARK AVE

DEAN SHURE
OR CURRENT RESIDENT
130 SWARTHMORE AVE
GAITHERSBURG MD  20877

FERNANDO GALVAN ET AL
CURRENT RESIDENT
208 SWARTHMORE AVE
GAITHERSBURG MD  20877

MYRIAM GONZALEZ
OR CURRENT RESIDENT
212 SWARTHMORE AVE
GAITHERSBURG MD  20877

MONTGOMERY COUNTY
EXECUTIVE OFFICE BLDG
101 MONROE ST
ROCKVILLE MD  20850

WASHINGTON METRO ARE TRANSIT
AUTHORITY OFF OF REAL ESTATE
600 FIFTH ST NW
WASHINGTON DC  20001

4811 BATTERY LANE LLC
PO BOX 656
ROCKVILLE MD  20848-0656

HALCYON ASSOC
5500 MACARTHUR BLVD NW
WASHINGTON DC  20016-2536

CURRENT RESIDENT
119 BATES AVE
GAITHERSBURG MD  20877

CURRENT RESIDENT
122 SWARTHMORE AVE
GAITHERSBURG MD  20877-1260

CHONG HUI HUANG &
XUIMIN OVERALL
7 LARKMEADE CT
POTOMAC MD  20854

CURRENT RESIDENT
126 SWARTHMORE AVE
GAITHERSBURG MD  20877-1260

CURRENT RESIDENT
127 SWARTHMORE AVE
GAITHERSBURG MD  20877-1262

CURRENT RESIDENT
202 SWARTHMORE AVE
GAITHERSBURG MD  20877



CURRENT RESIDENT
206 SWARTHMORE AVE
GAITHERSBURG MD  20877

CARLOS & ANA RANGEL
CURRENT RESIDENT
210 SWARTHMORE AVE
GAITHERSBURG MD  20877

JOSE CAERO ET AL
CURRENT RESIDENT
214 SWARTHMORE AVE
GAITHESBURG MD  20877

CURRENT RESIDENT
131 GOUCHER TER
GAITHERSBURG MD  20877

CURRENT RESIDENT
135 GOUCHER TER
GAITHERSBURG MD  20877

CURRENT RESIDENT
134 GOUCHER TER
GAITHERSBURG MD  20877

RAFAEL MERCADO
13150 MUSICMASTER DR
SILVER SPRING MD  20877

CURRENT RESIDENT
137 GOUCHER TER
GAITHERSBURG MD  20877

CURRENT RESIDENT
138 GOUCHER TER
GAITHERSBURG MD  20877

JAMES TERRELL
SEARS ROEBUCK & CO
3333 BEVERLY RD

HOFFMAN ESTATES IL  60179
BC 102B-A



Ms. Shireen Ambush
Abaris Realty, Inc.
Amberfield
12009 Nebel Street
Rockville, MD 20852

Ms. Peggy Toland
Community Association, Inc.
Audubon Square HOA, Inc.
15742 Crabbs Branch Way
Derwood, MD 20855

Ms. Carla Johnson
Bennington
Bennington Community Association, Inc.
29 Goodport Lane
Gaithersburg, Maryland 20878

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Bozzuto Condominums at Kentlands
9 Park Avenue
Gaithersburg, MD 20877

Mr. Robert Fogel
Abaris Realty, Inc.
Brighton East Condominium I
12009 Nebel Street
Rockville, MD 20852

Mr. Robert Fogel
Abaris Realty, Inc.
Brighton East Condominium II
12009 Nebel Street
Rockville, MD 20852

Mr. Robert Fogel
Abaris Realty, Inc.
Brighton East Condominium III
12009 Nebel Street
Rockville, MD 20852

Ms. Barbara B. Jensen
Quantum
Brighton West Condominium I
5101 River Road, Suite 101
Rockville, Maryland 20816

Ms. Barbara B. Jensen
Quantum
Brighton West Condominium III
5101 River Road, Suite 101
Rockville, Maryland 20816

Mr. Claude Lumpkins
Vista Management
Brighton West Condominium IV
1131 University Blvd West Suite 101
Silver Spring, MD 20902

Ms. Barbara B. Jensen
Quantum
Brighton West Condominium V
5101 River Road, Suite 101
Rockville, Maryland 20816

Ms. Karen Cooper
Paul Associates, Inc.
Carolann Courts Condominium
6935 Wisconsin Avenue Suite 400
Chevy Chase, MD 20815

Mr. Mike Potter
M.T.M Management Associates
Cedar Village
26223 Ridge Road
Damascus, MD 20872

Ms. Tracy Hill
Element National Management
Colonade at Kentlands
23 Arch Place
Gaithersburg, Maryland 20878

Mr. David Sapoznick
Summit Management Services, Inc. AAMC
Copperfield Crossing Condominium I
3833 Farragut Avenue
Kensington, MD 20895

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Copperfield Crossing II Condominiums
9 Park Avenue
Gaithersburg, MD 20877

Mr. Hank Jacob
Allied Realty
Courtyards at Rio
7605 Arlington Road
Bethesda, MD 20814

Mr. Glenn Loveland
Abaris Realty, Inc.
Cross Green Condo's at Lakelands
12009 Nebel Street
Rockville, MD 20852

Ms. Barbara B. Jensen
Quantum
Deer Park Place (Brighton HOA)
5101 River Road, Suite 101
Rockville, Maryland 20816

Ms. Peggy Toland
Community Association, Inc.
Diamond Farm Homes Corporation
15742 Crabbs Branch Way
Derwood, MD 20855

Ms. Cheryl Berger
Association Bookkeeping Service, Inc.
Dorsey Estates Homeowners Association
849-F Quince Orchard Boulevard
Gaithersburg, MD 20878

Mr. Jesse James
Allied Realty
Emory Woods Homeowners
7605 Arlington Road
Bethesda, MD 20814

Ms. Sandra Ewing
Vanguard Management Associates
Fernshire Farms
PO Box 39
Germantown, MD 20875

Ms. Lisa Franklin
PROCAM
Fireside Condominium
14904 New Hampshire Avenue
Silver Spring, Maryland 20905

Ms. Peggy Toland
Community Association, Inc.
Foxwood Homeowners Association
15742 Crabbs Branch Way
Derwood, MD 20855

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Gateway Commons HOA
9 Park Avenue
Gaithersburg, MD 20877

Ms. Shireen Ambush
Abaris Realty, Inc.
Gateway Park at Washingtonian Center
12009 Nebel Street
Rockville, MD 20852

Mr. Mike Potter
M.T.M Management Associates
Greens of Warther
26223 Ridge Road
Damascus, MD 20872

Mr. Steve Philbin
Community Management Corporation
Hidden Creek Homeowners Association
11300 Rockville Pike #907
Rockville, MD 20852

Mr. David Studley
President
Hidden Orchards
716 Beacon Hill Terrace
Gaithersburg, MD 20878
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Mr. Tom Armstrong
President
Joan's Hill
108 Longdraft Road
Gaithersburg, Maryland 20878

Mr. Randy Fox
Kentlands Citizen Assembly, Inc.
Kentlands Citizens Assembly, Inc.
485 Tschiffely Square Road
Gaithersburg, Maryland 20878

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Kentlands Condominium Association I
9 Park Avenue
Gaithersburg, MD 20877

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Kentlands Condominium II
9 Park Avenue
Gaithersburg, MD 20877

Ms. Shireen Ambush
Abaris Realty, Inc.
Kentlands Condominium III
12009 Nebel Street
Rockville, MD 20852

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Kentlands Condominium IV
9 Park Avenue
Gaithersburg, MD 20877

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Kentlands Condominium V
9 Park Avenue
Gaithersburg, MD 20877

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Kentlands Craftstar Condo/Towns
9 Park Avenue
Gaithersburg, MD 20877

Mr. Chris Froehlich
Community Mngmnt. Corp.
Kentlands Ridge Condominium, Inc.
11300 Rockville Pike #907
Rockville, MD 20852

Mr. Richard Skobel
Main Street Property Management, Inc.
Kentlands View Condominium, Inc.
9 Park Avenue
Gaithersburg, MD 20877

Ms. Lisa Franklin
PROCAM
Lakeforest Glen
14904 New Hampshire Avenue
Silver Spring, Maryland 20905

Ms. Melinda Nickols
ComSource Management, Inc.
Lakelands Community Association
3414 Morningwood Drive
Olney, Maryland 20832

Mr. Michael LaPrade
ComSource Management, Inc.
Lakelands Heathwalk Condominiums
3414 Morningwood Drive
Olney, MD 20832

Mr. Glenn Loveland
Abaris Realty, Inc.
Lakelands Main Street Condos
12009 Nebel Street
Rockville, MD 20852

Ms. Shireen Ambush
Abaris Realty, Inc.
Lakelands Market Street Condos
12009 Nebel Street
Rockville, MD 20852

Ms. Shireen Ambush
Abaris Realty, Inc.
Lakelands Ridge Condo 1
12009 Nebel Street
Rockville, MD 20852

Ms. Shireen Ambush
Abaris Realty, Inc.
Lakelands Ridge Condo 2
12009 Nebel Street
Rockville, MD 20852

Ms. Shireen Ambush
Abaris Realty, Inc.
Lakelands Ridge Condo 3
12009 Nebel Street
Rockville, MD 20852

Ms. Shireen Ambush
Abaris Realty, Inc.
Lakelands Ridge Condo 4
12009 Nebel Street
Rockville, MD 20852

Ms. Shireen Ambush
Abaris Realty, Inc.
Lakelands Ridge Condo 5
12009 Nebel Street
Rockville, MD 20852

Ms. Shireen Ambush
Abaris Realty, Inc.
Lakelands Ridge HOA
12009 Nebel Street
Rockville, MD 20852

Mr. Ibrahim Dukuly
Lighthouse Property Management, LTD
Lilac Gardens Condominiums
P.O. Box 5379
Takoma Park, MD 20913

Mr. Alan Rosen
President
Longdraft Estates
17017 Sioux Lane
Gaithersburg, MD 20878

Ms. Jackie Shaw
Vice President
Mission Hills
5 Antioch Road
Gaithersburg, MD 20878

Ms. Peggy Toland
Community Association, Inc.
Montgomery Meadows
15742 Crabbs Branch Way
Derwood, MD 20855

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Newport Estates Section I
9 Park Avenue
Gaithersburg, MD 20877

Ms. Elaine Ziemke
The Management Group
Newport Estates Section II
20440 Century Boulevard, Suite 100
Germantown, Maryland 20874

Mr. Kevin Kapp
Vista Management
Newport Estates Section III
1131 University Blvd West Suite 101
Silver Spring, MD 20902

Mr. Dale Roan
Main Street Property Management, Inc.
No. 8 Russell Avenue Condominiums
9 Park Avenue
Gaithersburg, MD 20877

Mr. Mike Potter
M.T.M Management Associates
Oaks at Washingtonian Woods COA
26223 Ridge Road
Damascus, MD 20872



Ms. Nancy Goglio
President
Old Carriage Hill
905 Wild Forest Drive
Gaithersburg, Maryland 20879

Ms. Jessica Cummings
IKO Real Estate, Inc.
Orchard Glen
3416 Olandwood Court, Suite 210
Olney, MD 20832

Mr. Brian Weiblinger
President
Orchard Hills
147 Apple Blossom Way
Gaithersburg, MD 20878

Mr. Steve Leskowitz
The Management Group
Orchard Place
20440 Century Boulevard, Suite 100
Germantown, Maryland 20874

Ms. Sandra Ewing
Vanguard Management Associates
Orchards Homeowners Association
PO Box 39
Germantown, MD 20875

Mr. Jeff Kivitz
Main Street Property Management, Inc.
Park Summit Condominium
9 Park Avenue
Gaithersburg, MD 20877

Ms. Jeanette Broadwater
Vanguard Management Associates
Park Summit Homeowners Association
PO Box 39
Germantown, MD 20875

Mr. Tony Martella
ComSource Management, Inc.
Parklands
3414 Morningwood Drive
Olney, MD 20832

Mr. Tony Martella
ComSource Management, Inc.
Potomac Oaks
3414 Morningwood Drive
Olney, MD 20832

Ms. Ruchita Patel
The Management Group
Quince Orchard Park
20440 Century Boulevard, Suite 100
Germantown, Maryland 20874

Mr. Richard Skobel
Main Street Property Management, Inc.
Quince Orchard Park I COA
9 Park Avenue
Gaithersburg, MD 20877

Mr. Richard Skobel
Main Street Property Management, Inc.
Quince Orchard Park II COA
9 Park Avenue
Gaithersburg, MD 20877

Ms. Frances Winter
President
Relda Square Homeowners Association
2 Glazebrook Court
Gaithersburg, MD 20878

Mr. Ralph Caudle
IKO Real Estate, Inc.
Reserve at Crowne Point
3416 Olandwood Court, Suite 210
Olney, MD 20832

Mr. Jon May
President
Rosemont Citizens Association
8940 Edgewood Drive
Gaithersburg, Maryland 20877

Mr. Richard Skobel
Main Street Property Management, Inc.
Saybrooke
9 Park Avenue
Gaithersburg, MD 20877

Ms. Kay Nichols
President
Seneca Mews
108 Twelve Oaks Court
Gaithersburg, MD 20877

Mr. Bruce Blumberg
Abaris Realty, Inc.
Shady Grove III, Community Assoc., Inc.
12009 Nebel Street
Rockville, MD 20852

Mr. Mike Potter
M.T.M Management Associates
Shady Grove Village CCC
26223 Ridge Road
Damascus, MD 20872

Mr. Bruce Blumberg
Abaris Realty, Inc.
Shady Grove Village I COA
12009 Nebel Street
Rockville, MD 20852

Mr. Bruce Blumberg
Abaris Realty, Inc.
Shady Grove Village II COA
12009 Nebel Street
Rockville, MD 20852

Ms. April Day
Community Association Services, Inc.
Summit Crossing
18401 Woodfield Road, Suite H
Gaithersburg, MD 20879

Mr. Michael Eckloff
ComSource Management, Inc.
Timberbrook COA
3414 Morningwood Drive
Olney, Maryland 20832

Ms. Kim Lee
Villa Ridge Condominum Association
Villa Ridge Condominiums
414 Girard Street
Gaithersburg, MD 20877

Mr. Matt Snyder
ComSource Management, Inc.
Village Overlook
3414 Morningwood Drive
Olney, MD 20832

Mr. Matt Snyder
ComSource Management, Inc.
Village Overlook IIA
3414 Morningwood Drive
Olney, MD 20832

Ms. Lori Cohen
Armstrong Management Services
Village Overlook IIB
3949 Pender Drive #205
Fairfax, Virginia 22030

Ms. Guisela Deering
The Simmons Management Group, Inc.
Vistas at Washingtonian Woods
8911 60th Avenue, 2nd Floor
College Park, MD 20740

Mr. Craig Chung
The Management Group
Warther Homes Association, Inc.
20440 Century Boulevard, Suite 100
Germantown, Maryland 20874

Ms. Shireen Ambush
Abaris Realty, Inc.
Washingtonian Towns
12009 Nebel Street
Rockville, MD 20852



Mr. Eric Cooper
Property Management People
Washingtonian Woods
955-A Russell Avenue
Gaithersburg, Maryland 20879

Ms. JoAnn Schimke
President
West Riding Citizens Association
734 Tiffany Court
Gaithersburg, MD 20878

M. Peyton Harris
Capital Management
Windbrooke COA
12011 Lee Jackson Highway #350
Fairfax, VA 22033

Ms. Peggy Toland
Community Association, Inc.
Woodland Hills
15742 Crabbs Branch Way
Derwood, MD 20855

Mr. Mike Potter
M.T.M Management Associates
Woods at Muddy Branch
26223 Ridge Road
Damascus, MD 20872

Mr. Mike Potter
M.T.M Management Associates
Woods at Muddy Branch HOA Inc.
26223 Ridge Road
Damascus, MD 20872



  
 

 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 

MEETING DATE: March 21, 2012 
 
ANNEXATION: X-184 
 
TITLE:   Sears/Great Indoors Property 
 
REQUEST:  RECOMMENDATION TO Mayor & Council 
 
ADDRESS:  16331 & 16401 Shady Grove Road  
 
ZONE:   Montgomery County - R&D Zone 
    Proposed Gaithersburg - MXD Zone 
 
Applicant:  Linowes & Blocher, Robert Dalrymple & Erin Girard 
 
Owner:   Sears, Roebuck & Company, James Terrell 
 
 
STAFF LIAISON: Trudy Schwarz, Community Planning Director 
 
 
Enclosures: 
 
Location Map 
Staff Report 
Index of Memorandum and Exhibits may be viewed by clicking on the following link, 
www.gaithersburgmd.gov/projects and viewing: 
X-184 Sears/Great Indoors Property Annexation 
 
 
 

http://www.gaithersburgmd.gov/projects
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PCA - Mayor and City Council Exhibit



STAFF COMMENTS 
 
Articles 23A and 66B of the Maryland Annotated Code and Chapter 24 (Zoning) of the City of 
Gaithersburg Code outline the requirements and process for a proposed annexation. The Planning 
Commission is required to review the proposed annexation and associated rezoning and land use 
plan for consistency with the City’s master plan and adequacy of public facilities , and provide a 
recommendation to the Mayor and City Council at least 15 days prior to the required Mayor and City 
Council public hearing.  The public hearing before the Mayor and City Council is scheduled for May 
21, 2012 
 
The applicant will present the annexation petition to the Planning Commission.  This has been 
listed a Public Discussion to allow testimony from the public. 
 
Staff recommends that the Commission leave their record open for 21 days, April 11, 2012.  
This will allow the Planning Commission to make a recommendation at the April 18, 2012, Planning 
Commission meeting. 
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Approved minutes are available at www.gaithersburgmd.gov/minutes. 
 

31 South Summit Avenue 
Gaithersburg, Maryland 20877 

Telephone:  301-258-6330 
 

MINUTES OF A REGULAR MEETING OF THE PLANNING COMMISSION 
MARCH 21, 2012 

 
 
Chair John Bauer called the meeting to order at 7:30 p.m.  Present at the meeting were Vice-
Chair Lloyd Kaufman, Commissioners Geri Lanier, Danny Winborne, and Joseph Coratola 
(Alternate), Planning Director Lauren Pruss and Community Planning Director Trudy Schwarz.  
Chair Bauer noted Alternate Commissioner Coratola would be actively participating this 
evening, since not all Commissioners were present.  Absent: Commissioner Hopkins (arrived at 
7:40 p.m.). 
 
 
I. APPROVAL OF MINUTES 
 
 December 7, 2011, Planning Commission Meeting 
 
 Deferred until later in the meeting.  (See Page 3) 
 
 March 7, 2012, Planning Commission Meeting 
 

Vice-Chair Kaufman moved, seconded by Commissioner Winborne, 
to APPROVE the Minutes of the December 7, 2011, Planning 
Commission Meeting, as submitted. 
Vote:  3-0-2 (Abstained: Lanier and Coratola) 

 
 
II. CONSENT 
 
 AFP-12-006 -- Tara Thai MXD Zone 
  9811 Washingtonian Boulevard 
  Exterior Patio Enclosure 
  REAPPROVAL 
 
 AFP-12-007  -- Rivas Residence R-90 Zone 
  435 Gaither Street 
  2nd-Story Addition for Master Bedroom 
  AMENDMENT TO FINAL PLAN REVIEW 
 

Commissioner Winborne moved, seconded by Commissioner 
Lanier, to APPROVE the Consent Agenda. 
Vote:  5-0 
 

 
III. RECOMMENDATION TO MAYOR AND COUNCIL 
 
 X-184  -- Sears/The Great Indoors Property 
  C. Robert Dalrymple & Erin E. Girard, Linowes and Blocher, LLP, for 
  Sears, Roebuck and Company 
  Application for annexation of approximately 27.89 acres (595,029 square 

feet) of land, known as the Sears Property (The Great Indoors and Sears 

http://www.gaithersburgmd.gov/minutes
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PLANNING COMMISSION MINUTES - 2 - MARCH 21, 2012 

  

Service Center & Repair), located at 16331 & 16401 Shady Grove Road, and 
adjacent road rights-of-way, adjacent to the present corporate limits.  The 
application requests a reclassification of the subject property from the 
current Research & Development (R&D) Zone in the County to the Mixed Use 
Development (MXD) Zone in the City of Gaithersburg, Maryland. 

  PUBLIC DISCUSSION 
 
Community Planning Director Schwarz introduced this application, located the property on an 
aerial photograph, noted the land uses surrounding it, and provided background information.  
She indicated that accompanying this petition there is a request for rezoning the property to 
the MXD classification and a site plan for the current 204,490-square foot retail use.  She 
noted this property was included as part of the maximum expansion limits in the 2003 Master 
Plan Municipal Growth Element, adopted in 2009, and in the Land Use Element of the 2009 
Master Plan, adopted in 2011.  Mrs. Schwarz stated the public hearing before the City Council 
is scheduled for May 21, 2012. 
 
Attorney for the applicant, Robert Dalrymple, Linowes and Blocher, LLP, discussed the 
characteristics of the property, including the existing uses, i.e., The Great Indoors store and a 
parts center in the rear, and expanded on the background relating to the property.  He noted 
the County’s Master Plan rezoned the property to the R&D designation with the intent for 
redevelopment as an office/employment park, which the applicant’s marketing study results 
found unattainable at this time.  He reported The Great Indoors stores would be closing 
nationwide and the flexibility of the City’s MXD Zone is sought to find an appropriate tenant for 
that building.  The parts center is planned to remain on the site. 
 
Erin Girard, Linowes and Blocher, LLP, pointed out the intent of the applicant is for mixed uses 
that exclude residential. She reiterated there are no short-term plans for redevelopment, but 
its 13 acres would make it possible for a more intense use in the future, as the property meets 
the criteria for the MXD Zone.   
 
The applicant and staff answered questions of the Commission regarding other possible zoning 
designations for the property, noting that MXD is the most appropriate given the City Council’s 
adoption of the Master Plan Land Use Element and the strategic directions for the City. 
 
Speaker from the audience: 
 
Anton Huntsman, Dakota Drive business owner, spoke in favor of the application. 
 
Mrs. Schwarz recommended the Commission keep its record open for 21 days, closing on 
April 11, 2012, and make its recommendation to the City Council on April 18, 2012. 
 
Chair Bauer considered the proposal to be in alignment with the City’s Master Plan and 
supported the request for the reclassification to the MXD Zone.  Commissioner Winborne 
agreed.  Commissioner Hopkins voiced his support, noting the proximity of the property to 
Metrorail lends itself to a mixed use development in the long term. 
 

Vice-Chair Kaufman moved, seconded by Commissioner Lanier, to 
hold the Commission’s hearing record open on X-184 until 5 p.m., 
April 11, 2012. 
Vote:  5-0 

 
Alternate Commissioner Coratola did not participate in this item, since Commissioner Hopkins 
arrived during the course of this hearing. 
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 APPROVAL OF MINUTES (Continued from Page 1) 
 
 December 7, 2011, Planning Commission Meeting 
 

Commissioner Hopkins moved, seconded by Alternate 
Commissioner Coratola, to approve the Minutes of December 7, 
2012, Planning Commission meeting. 
Vote:  3-0-3 (Abstained: Kaufman, Lanier and Winborne) 
 

 
IV. FROM THE COMMISSION 
 

Commissioner Winborne  
 
Encouraged everyone to vote at the upcoming Presidential Primary Elections on April 3. 
 
 

V. FROM STAFF 
 
 Community Planning Director Schwarz  
 

Listed upcoming joint meetings with the City Council, including a joint work session on 
March 26 (Z-316 – Montgomery County Fairgrounds), and a joint public hearing on 
April 16 (Text Amendment T-405).  She noted the Commission’s April meetings would 
follow the regular schedule. 

 
 
VI. ADJOURNMENT 
 
There being no further business to come before this session, the meeting was duly adjourned 
at 8:15 p.m. 
 
Respectfully submitted, 

 
M. Gonzalez 
Recording Secretary 
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A T T E N D A N C E 1 

   2 

  COMMISSIONERS PRESENT: 3 

  JOHN BAUER, Chairman 4 

  LLOYD KAUFMAN, Vice Chair 5 

  MATTHEW HOPKINS, Commissioner 6 

  DANNY WINBORNE, Commissioner 7 

  GERI LANIER, Commissioner 8 

  JOSEPH CORATOLA, Alternate Commissioner 9 

 10 
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  LAUREN PRUSS, Planning Director 12 

  TRUDY SCHWARZ, Community Planning Director 13 
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A T T E N D A N C E 1 

   2 

  SPEAKERS ON BEHALF OF APPLICANT: 3 

  ROBERT DALRYMPLE, ESQ., Linowes and Blocher, LLP 4 

  ERIN GIRARD, ESQ., Linowes and Blocher, LLP 5 

   6 

  SPEAKER FROM THE PUBLIC: 7 

  ANTON HUNTSMAN, Dakota Drive Business Owner 8 

   9 

   10 

   11 

   12 

   13 

   14 

   15 

   16 

   17 

18 
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P R O C E E D I N G S 1 

(7:32 P.M.) 2 

 CHAIR BAUER: Next, a recommendation to the Mayor and 3 

Council, there’s one item, X-184: Sears/The Great Indoors Property C. 4 

Robert Dalrymple & Erin E. Girard, Linowes and Blocher, LLP, for 5 

Sears, Roebuck and Company.  Application for annexation of 6 

approximately 27.89 acres (595,029 square feet) of land, known as the 7 

Sears Property (The Great Indoors and Sears Service Center & Repair), 8 

located at 16331 & 16401 Shady Grove Road, and adjacent road rights-9 

of-way, adjacent to the present corporate limits.  The application 10 

requests a reclassification of the subject property from the current 11 

Research & Development (R&D) Zone in the County to the Mixed Use 12 

Development (MXD) Zone in the City of Gaithersburg, Maryland.  This is 13 

a public discussion and starting this off is Trudy Schwarz from Staff.  14 

Good evening, Trudy. 15 

 TRUDY SCHWARZ: Good evening, thank you for reading the 16 

introduction.  The owners of the 13+ acres are Sears, Roebuck and 17 

Company, as stated, and then the rest of the annexation is right-of-18 

way that belongs to the State Highway Administration and Montgomery 19 

County, they have jurisdiction at this public right-of-way.  The 20 

subject property is located northeast of the intersection of Route 355 21 

and Shady Grove Road and it is south of the intersection of Oakmont 22 

Avenue and Shady Grove Road.  The property consists of one parcel and 23 
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two road rights-of-way and is approximately 27.89 acres.  The Sears 1 

property consists of approximately 13.66 acres, while the right-of-way 2 

is 11.84 for I-370 and 2.39 acres for Shady Grove Road.  The roadways 3 

and the parcel are adjacent and contiguous to the current City limits. 4 

 Northeast of the property is the U.S. Postal Distribution 5 

Center and Post Office at Shady Grove, and that is zoned R&D in 6 

Montgomery County; and north of that is the CSX right-of-way and the 7 

County Service Park, which is zoned Transit Oriented, Mixed Use Zones, 8 

and the short-term, I don’t know how they use this acronym, but it’s 9 

TOMX-2, and that also surrounds the WMATA right-of-way, or the Shady 10 

Grove Metro Station, and also the County’s Transfer Station, which is 11 

located here (points to its location an aerial photograph) and those 12 

are all zoned in the I-1 Zone of Montgomery County. 13 

 Southeast of the property is the truck entrance into the 14 

Transfer Station, and it is I-1, and south of that is the I-3 property 15 

that belongs to the Casey holdings, and that property is vacant and 16 

does include an existing wetland and stream. 17 

 West of the proposed annexation is the C-2 Zone in the City 18 

of Gaithersburg, the Hyatt House, which is zoned C-2, as I mentioned, 19 

and then the Gateway Commons subdivision, which is a mixed density 20 

development in the RP-T Zone.  It has townhouses, back-to-back 21 

townhouses, and single-family units.  Northwest is the I-1 Zone in the 22 

County of the Oakmont Industrial Park, which has a mix of retail, 23 
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warehouse, and industrial businesses.  The property was originally 1 

subdivided and developed as a Sears warehouse outlet in the mid 1960’s 2 

and a major portion of the building was converted to retail in 2001, 3 

and The Great Indoors opened. 4 

 Sears has submitted a petition for annexation to the City 5 

and, as part of that annexation request, they’re asking to have the 6 

property zoned from the County’s R&D Zone to Gaithersburg’s MXD Zone.  7 

The site plan shows the current use as 204,490 square feet of retail 8 

and warehouse use and that has been submitted as part of this 9 

application. 10 

 The Planning Commission in accord with Articles 23A and 66B 11 

of the Maryland Annotated Code and Chapter 24 of the City of 12 

Gaithersburg Code is required to review the proposed annexation and 13 

the associated rezoning and land use plan for consistency with the 14 

City’s Master Plan, and provide a recommendation to the Mayor and City 15 

Council 15 days prior to their public hearing.  The Mayor and City 16 

Council are required to hold a public hearing and make a final 17 

decision on the requested annexation and rezoning.  And the public 18 

hearing for that is scheduled for May 21, 2012.  Just to oriented to 19 

how this relates to our Master Plan, I’ll bring up a part of the 20 

Municipal Growth, which was adopted April 6, 2009, and this property 21 

is included as part of the Maximum Expansion Limits, which are shown 22 

in the highlighted pink, and just to show you where it is on the map 23 
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in the Maximum Expansion Limits of the Municipal Growth Element of the 1 

Master Plan shows the property right here (points to it). 2 

 Additionally, the 2009 City of Gaithersburg Master Plan 3 

Land Use Element, adopted in December 2011, discussed the property and 4 

identified it as Map Designation 23, and the land and the zoning 5 

recommendation was to adopt the commercial/industrial-research-office 6 

land use designation, if annexed, and recommends CD or MXD zoning, or 7 

a future zone that facilitates sustainable development standards, if 8 

annexed.  And with that, I’d like to introduce Ms. Erin Girard and 9 

Mr. Robert Dalrymple, from Linowes and Blocher, who represent the 10 

applicant. 11 

 ROBERT DALRYMPLE, good evening.  For the record, I’m Bob 12 

Dalrymple with Linowes and Blocher; my partner, Erin Girard is with me 13 

and will also participate in the presentation here this evening.  The 14 

property, as Trudy explained, is currently the site of The Great 15 

Indoors.  It is also in the rear portion of the property, back in this 16 

area here (pointing), the Sears still operates a parts and a service 17 

operation that has been in existence since it opened up in the late 18 

1960’s as the Sears warehouse, and there are some Sears offices back 19 

there as well.  The property is 13.8 acres and most of the 20 

improvements are the current location of The Great Indoors, which is 21 

operated by Sears and Roebuck.  I should say that our client is an 22 

out-of-town client, their offices are based in Chicago and they were 23 
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planning on coming in, but they ran into some travel difficulties and 1 

wanted me to extend their apologies and they’re hoping that we can 2 

adequately represent them tonight, and, I guess, you’ll be the judge 3 

of whether we’ve adequately done that or not. 4 

 COMMISSIONER WINBORNE: (laughing) we’ll let them know that. 5 

 ROBERT DALRYMPLE: (laughing) I appreciate that… maybe.  The 6 

building was initially built in 1966 and, as Trudy discussed, was 7 

built primarily to be the Sears warehouse.  I grew up in this area and 8 

I can always remember coming to this site with my Dad… we were 9 

laughing yesterday about the fact that the City of Rockville claims us 10 

to be in its annexation limits as well, but I grew up in Aspen Hill 11 

and I know that when we went to the Sears warehouse, my Daddy always 12 

said, we’re going to Gaithersburg (laughing), that’s proof right 13 

there.  Sears has had many shifts in products and store types over the 14 

years, as a lot of the retailers have shifted their focus and as 15 

recently as 1996, Sears was actually recognized as the third largest 16 

shopping center developer still in the country.  They operated under 17 

different name… I can’t remember the name that it did, but they were 18 

very much programmed towards retail and towards trying to address the 19 

current market needs of its clientele.  When the warehousing 20 

operations for Sears started becoming a little less viable in this 21 

location, they actually sold this property in the mid 1990’s.  It was 22 

shortly thereafter that they… while they did sell it, they still 23 
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maintained the product service and the parts and the offices in the 1 

back, so that was always part of the lease patent.  They never lost 2 

control over that.  After selling the property, they… Sears as a 3 

company developed the concept of The Great Indoors and it was really 4 

to provide experience for people to be able to come to the store, get 5 

their ideas, purchase the product and actually have the Great Indoors, 6 

the Sears’s staff go and do the installation as well.  So it was a 7 

great concept.  In order to go back into this building as The Great 8 

Indoors, the property at the time was zoned I-3 in the County and the 9 

County was able to give them a zoning interpretation that the Great 10 

Indoors operated as a building supplies and warehousing facility, and 11 

with that, gave them occupancy permits to be able to refit the 12 

warehouse to service The Great Indoors.  And with that, they 13 

repurchased the property to the sellers that they had sold it a couple 14 

of years earlier, at a substantial profit to those folks, and they did 15 

launched The Great Indoors, which, at the time, they were nine 16 

original Great Indoors across the country, this being one of the nine.  17 

And the intent was to quickly within two or three years grow that to 18 

over a 100 stores.  It didn’t quite work out as they had hoped.  What 19 

they found, even though this store remains the most successful of the 20 

nine, the problem that they are significantly underperforming.  What 21 

they’re finding is that they do have a lot of foot traffic, people 22 

come in, I have to admit I’m guilty of this as well, get the great 23 
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idea and then go shop online and get better prices and then hire the 1 

kids down the street to install.  So the fundamental intent and 2 

purpose of The Great Indoors really did not become as successful as 3 

they had hoped.   4 

 A couple of years ago, I guess around 2009, end of 2009, 5 

when it was becoming apparent that the company was going to be… need 6 

to do something in a different direction, The Great Indoors was not 7 

going to continue to expand nationally and they were trying to make a 8 

decision as to whether to maintain the nine that they had going, again 9 

this was a successful one, so they wanted to keep this one going, but 10 

we started exploring with Sears what various alternatives would be for 11 

the repurposing of these improvements.  The County’s Master Plan had 12 

gone through for this area, Sears did not participate, unfortunately, 13 

in that process, it was before we were involved with them, and the 14 

County did change the zoning of the property from I-3 to R&D and the 15 

County’s Master Plan intent for the property is for it to be 16 

redeveloped as employment for office uses, and employment park type of 17 

environment, which is a fine vision for a longer period of time, but 18 

it’s a vision that… and Sears did try to market the property to see if 19 

there was a market for that type of use and user to redevelop the 20 

property as an employment park, and really candidly, there was not 21 

even a nibble.  So they knew that they had to try to find some 22 

alternatives, that The Great Indoors was not going to stay at this 23 
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location.  A way to try to repurpose the existing improvements in 1 

order to keep the lights on and to keep it as both an income-producing 2 

property, according to Sears, and as a revenue-producing property to 3 

the County.  The R&D Zone, frankly, doesn’t allow that if there are no 4 

uses within the R&D Zone that can work at this location and that 5 

whoever made the interpretation that building supplies and warehousing 6 

means that you can do just anything you want, I guess, they’re no 7 

longer making those decisions and it was becoming very difficult.  At 8 

that point, we did have some conversations with City staff and they 9 

reminded us that this property was in the maximum expansion limits of 10 

the City and, in fact, at the time the 2009 City Master Plan was back 11 

for you for adoption to reconfirm the Maximum Expansion Limits and to 12 

adopt the Municipal Growth Element that is required now under the 13 

State Law for all municipalities and the City did express an interest 14 

in having this property brought into the municipal limits of the City.  15 

This was an attractive option to Sears as well, especially if it could 16 

yield some more flexibility in terms of an interim use of the existing 17 

improvements, again, to keep it as an income-producing property and a 18 

revenue-producing property for both the owner and for the County and 19 

now, hopefully, the City.   So we did work with staff to file a 20 

petition.  We are seeking to have the property brought into the City 21 

under the City’s MXD Zone with the flexibility to be able to repurpose 22 

the current improvements.   23 
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 The decision has been made corporate-wide to close down the 1 

nine site for The Great Indoors operation.  They’re phasing them out, 2 

this will probably be the last of the nine to be phased out because it 3 

is still drawing some modest income to the company, but we are told 4 

that this store will probably shut down for good by the end of 2012.  5 

The use of the rear part of the property for the Sears Servicing and 6 

Parts will remain as well as the offices that are back there for the 7 

Sears and Roebuck operations.  They will remain in place.   8 

 So we are very interested in pursuing this annexation and 9 

in pursuing the flexibility to be able to put a productive tenant back 10 

in the building.  As recently as within the last couple of weeks there 11 

was a very promising tenant that was being courted by Sears and had a 12 

very strong interest in being in this location.  Unfortunately, that 13 

company I’m not at liberty to disclose who it is, but it would’ve been 14 

a very nice fit for the property.  They are a corporation that also is 15 

going through their redefinition of strategic planning in what that 16 

particular corporation was a retail operation wants to be in, and that 17 

contract did not ever come to fruition.  Right now there are no 18 

tenants identified for the property.  Sears is anxious to have the 19 

flexibility to be able to take it to market to try to get a good 20 

tenant for this building.  They still very strongly that this property 21 

could be the employment user or mixed use redevelopment site that at 22 

some point in the future, when? I don’t know.  Interestingly, there 23 
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was a press release just within the last several days announcing that 1 

Sears itself as a company that is back into the development business 2 

and it’s starting to look at some of the sites across the site for 3 

mixed use for redevelopment projects.  So it could be very well that 4 

Sears itself will hold the site, hopefully, find a new tenant, and 5 

then look to a higher and better use of it when the market is more 6 

favorable.  7 

 CHAIR BAUER: Just to clarify something, right now in the 8 

County, it’s zoned R&D, which sounds like what you’re saying is that 9 

it precludes leasing it.  Since your grandfather is The Great Indoors, 10 

that was okay in the I-3 and it’s not okay in the R&D. Is that what 11 

you’re implying and trying to find a similar tenant wouldn’t fit under 12 

the current zoning? 13 

 ROBERT DALRYMPLE: the R&D did grandfather the use, the 14 

supplies and warehousing use.  We have talked to the zoning folks at 15 

the County Department of Permitting Services and they have said that 16 

they would not approve a Use and Occupancy Certificate for other 17 

retail uses on the site. 18 

 CHAIR BAUER:  so then Sears petitioned for that rezoning or 19 

was it swept up in a comprehensive rezoning? 20 

 ROBERT DALRYMPLE:  It was a comprehensive rezoning and 21 

quite candidly they were asleep at the wheel.  They didn’t participate 22 

in the process and it was only after the fact that we then went to the 23 



 14 

County and said, you put the hand-cuffs on us here.  We can’t… there 1 

would be no ability to keep this as an income-producing property with 2 

what you’ve done to it with zoning, and the response that we got was, 3 

you should’ve been more aware of what was going on.  It’s a very 4 

short-sighted view, but it is the view that they seem to be taking.  5 

So the opportunity to come into the City, the timing is very good for 6 

Sears, because is within… it has been since 2003 in the Maximum 7 

Expansion Limits of the City.  We think it’s a good fit with the City 8 

as well.  Obviously, we need to annex some of the rights-of-way to get 9 

the contiguous boundary, but that’s been known all along in 10 

identifying this within the Maximum Expansion Limits.  So with that 11 

I’d like to switch it over to Erin, who will walk you through some of 12 

the technical aspects of the annexation petition. 13 

 ERIN GIRARD: right.  I just want to clarify one point.  14 

When we’re talking about mixed use, one of the things that Sears is 15 

very sensitive to, and we understand there’s a concern from the County 16 

as a residential on the site.  I don’t think they’re envisioning it.  17 

As long as the Transfer Station is to the south, we’re not talking 18 

mixed use with residential, it’s more a mixed office/retail kind of 19 

thing. 20 

 CHAIR BAUER:  I know you’re going to get to the zoning 21 

piece, but… so is the closing of The Great Indoors imminent? 22 

 ROBERT DALRYMPLE:  Yes, by the end of 2012.  Too many 23 
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people like me going in stealing ideas and… 1 

 CHAIR BAUER:  So regardless of finding a replacement tenant 2 

or whatever, it’s scheduled to be closed? 3 

 ROBERT DALRYMPLE:  They have not received the actual notice 4 

to close, but we were told yesterday by high ranking officials with 5 

Sears that they’d be surprised if the lights are still on by the end 6 

of 2012.  So there’s a strong push… we really want to keep it alive 7 

and going and don’t think anybody wants to see a big, empty dark 8 

building at that location. 9 

 ERIN GIRARD:  so we were watching… at the same time we were 10 

examining the use of the property, we noticed that you were going 11 

through your Master Plan process and we’re following that.  In fact, I 12 

mean, we remember… I believe it was a joint work session and Jim 13 

Terrell of Sears testified… um… in favor of including The Great 14 

Indoors in that plan as a potential in the annexation property.  So as 15 

that was complete, we filed the annexation on January 12 of this year, 16 

as Bob mentioned we’re looking for a more flexible and realistic 17 

zoning than what was suggested.  In the plan was MXD, which is what, 18 

in fact, we’ve asked for it to be rezoned concurrently with the 19 

annexation.  As outlined in the February 12, 2012, letter that we 20 

submitted, we kind of went through the criteria of the MXD Zone.  This 21 

would require to do… um… the issue is it’s not really redeveloping, 22 

there’s no short-term plan to redevelop it to achieve a lot of the 23 
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goals in the MXD Zone because usually you’re seeing a redevelopment at 1 

the same time.  So it’s a little bit different; but do we feel that it 2 

carries out the intent in the MXD Zone and it’s compliant with the 3 

Master Plan for sure, which specifically calls for its annexation.  4 

It’s fairly a big piece of land, 13 acres, so in the future it would 5 

be the site of a large-scale conference of planned development that 6 

obviously would have the more intensive design review to ensure 7 

compatibility.  It also currently provides retail near or pretty 8 

proximate to residential to that north… um… and it’s adjacent… clearly 9 

accessible… it’s right off Shady Grove Road… um… very close to I-370, 10 

I-270… um… so it definitely meets the criteria being adjacent to major 11 

highways.  It also has some annexation pieces, existing 12 

infrastructure, it’s got water, sewer, all of those things… um… and 13 

just generally, we comply with Article 23A, Sec. 19 of the Maryland 14 

Code.  That calls for the consistency with the Municipal Growth 15 

Element and, as Trudy alluded to, it has been identified in the 16 

Maximum Expansion Limits.  It was in the April 6, 2009, Municipal 17 

Growth Element, pgs. 22, 46 and 60.  So it’s accounted for in the 18 

City’s… um… and now it says of its Adequate Public Facilities, 19 

schools, libraries, police, fire & rescue, storm water, all that kind 20 

of stuff.  So it’s a good site and it definitely meets the criteria 21 

that it needs to meet for the annexation and we hope that you’ll look 22 

at it favorably. 23 
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 ROBERT DALRYMPLE:  I was just whispering with Trudy, I 1 

asked her if the post office is within the Maximum Expansion Limits of 2 

the City and she tells it, in fact, is.  I’m sure you’ve heard what 3 

I’ve heard, which is that the postal service is considering shutting 4 

down that facility as well.  So we’re potentially looking at a large 5 

land mass here of property that needs to become something.  I have 6 

much greater faith that it will remain productive and become even more 7 

productive in the City that it will in the County and I hope that you 8 

give us this opportunity and I’d love to see the postal service 9 

property come into the City as well.  I don’t know how we could work 10 

that one, but I’m a tax payer… (laugh) 11 

 CHAIR BAUER:  Trudy, in a rezoning application, you 12 

ordinarily see the sketch plan or some sort of redevelopment component 13 

to the rezoning application, in our process you can do it either way, 14 

right? You can come in with an existing use or there’s the alternate 15 

use. What is…? 16 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  What we’ve discussed 17 

is, since there’s an existing viable building on the property, the 18 

applicant has chosen to bring in this site plan, the existing 19 

conditions as their site plan and asked that it be treated as a final 20 

site plan. 21 

 CHAIR BAUER:  Okay. That’s a straight up rezone process for 22 

us, there’s no mystery. 23 
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 COMMUNITY PLANNING DIRECTOR SCHWARZ:  Yes. 1 

 CHAIR BAUER:  …and as they’ve outlined it that’s about the 2 

only way to allow another tenant to come in and use the building as 3 

is. 4 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  That’s correct. 5 

 CHAIR BAUER:  Okay, any questions? Go ahead. 6 

 VICE-CHAIR KAUFMAN:  Trudy, the Master Plan, I believe, as 7 

you wrote to us said something about the CD Zone as well? 8 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  Yes. It gave the 9 

option of two different zones, the CD or the MXD Zone. 10 

 VICE-CHAIR KAUFMAN:  What would be the advantage to the 11 

City if it came under the CD?  Would there be an advantage? 12 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  I think there might 13 

be a little bit more restrictions in the CD Zone and the way that the 14 

CD Zone is currently written it really only addresses the Frederick 15 

Avenue Corridor and it doesn’t have any other areas where it 16 

specifically addresses, so we would have to do some sort of text 17 

amendment to the CD Zone to have this property zoned that way.  So not 18 

having a text amendment need outweighed the warrant for the CD zoning… 19 

 VICE-CHAIR KAUFMAN:  So the MXD would be just, basically, a 20 

vote, up or down? 21 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  Yes. 22 

 COMMISSIONER HOPKINS:  Just following up on Lloyd’s 23 
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question, you know, CD and MXD, fairly new zones, sounds to me like 1 

we’re talking about an applicant is really looking at this almost in a 2 

Euclidean way, you know, what makes us dismiss C-B, the Buffer Zone, 3 

the C-2, what makes us dismiss these old Euclidean zones? 4 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  Well, I could defer 5 

to the applicant, but I think the MXD gives us the most flexibility.  6 

It addresses… it allows the use that is currently there, but it also 7 

allows us to put in, in some sort of future, mixed use development, 8 

which is what we’ve been promoting throughout the City. 9 

 COMMISSIONER HOPKINS:  yeah, absolutely.  It’s an 10 

aspirational zone, but I don’t hear any aspiration coming from  the 11 

applicant (laughing).  I think um… 12 

 CHAIR BAUER:  one thing at a time (laughing) 13 

 COMMISSIONER HOPKINS:  yeah, right.  When we talk about 14 

limited, you know, no retail in the old County’s I-3, we talk about 15 

changing that to an R&D Zone that, again, totally restricts retail.  16 

The zoning demand is that there be retail on this site.  It’s what 17 

sort of presented to us, I mean, I certainly would agree from a market 18 

standpoint, this might not be actually needed there; but and if it is, 19 

certainly not in a form that um C-2 would support.  It’s pretty big 20 

setbacks… 21 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  and I think with 22 

that, they’re looking at a straight C-2 Zone would be… would really, I 23 
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think, raise the bar about the decision that the County Council has to 1 

make about whether it’s a substantially different zone. 2 

 COMMISSIONER HOPKINS:  I guess that’s what I’m getting to, 3 

so you think it’d be more different? 4 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  the C-2 Zone would be 5 

more different than the MXD Zone. 6 

 COMMISSIONER HOPKINS:  I guess that was my concern. You 7 

know, I’m a proponent of open zoning and then let’s get down the 8 

trenches and master plan it and then get applications from the 9 

property owners.  I think that’s every should be approached, but we’re 10 

under the thumb on the requirements of the County to say… you know, a 11 

similar zoning, and I don’t see, you know, the sort of a large scale 12 

aspirational definitions of the MXD Zone as being at all similar to an 13 

R&D Zone from the County, which is really restrictive. 14 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  I’ll let the 15 

applicant address that. 16 

 ROBERT DALRYMPLE:  I think that reading the R&D Zone in the 17 

context with the Master Plan that was driving the R&D Zone, it is very 18 

much discussing having a planned employment corridor where there would 19 

be some flexibility.  I happen to agree with you. I think the R&D Zone 20 

is rather a horrible zone, it’s a taugh, taugh zone, and I have to 21 

deal with it on a couple of different applications where at every turn 22 

of the way seems there’s a problem with that zone and I don’t really 23 
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understand why the County would’ve put that zone on us… 1 

 COMMISSIONER HOPKINS:  I’m coming from as an advocate for 2 

getting rid of all I-3’s and R&D zones, it’s ridiculous, it’s an 3 

antiquated idea; but what I’m trying to get through is how do I, as a 4 

Planning Commissioner, say, yes, it’s a comparable zone to those who 5 

were advising when, you know, it’s like we’re rezoning the property 6 

instead of annexing with a similar zoning. 7 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  right.  Well, your 8 

job is to look at this application and say, does it match what’s 9 

written in the Master Plan as far as land use and zoning? So… 10 

 CHAIR BAUER:  it’s the County Council to decide whether is 11 

too much of a shift from the current zoning. 12 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  that is correct. 13 

 CHAIR BAUER:  that’s an important distinction, yeah.  We’re 14 

on the receiving end here.  We have to decide whether it aligns with 15 

what we have as aspirations in terms of our expansion over all. 16 

 ROBERT DALRYMPLE:  and your Master Plan did specify really 17 

two choices: the corridor zoning or the MXD zoning, and to us the MXD 18 

zoning was the most consistent with the County’s Master Plan and 19 

zoning was for this area, and, frankly, it is a vision that Sears has 20 

for the site.  It’s just that vision is way down the road and in the 21 

mean time we need to something else with the site.  That’s all. 22 

 CHAIR BAUER:  yeah, keeping them back into the process, I 23 
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think they’d be aligned with our own… Any other questions? 1 

 ROBERT DALRYMPLE:  I should have mentioned that we do have 2 

an annexation agreement that has been submitted and is currently in 3 

process.  I don’t think that there’s anything in the annexation 4 

agreement per se that is controversial and it’s… we haven’t even had 5 

our first sit-down with staff to see what may or may not be agreeable 6 

to the City, but the primary benefit to Sears, you know, as it’s 7 

obvious, is to be able to have more flexibility. 8 

 CHAIR BAUER:  Sure.  Trudy, in the record, um sorry, I kind 9 

of had a thought there, a fleeting thought that didn’t last long 10 

(laugh), um… is customary… anything that we read into the record is 11 

grounds for aligning with this annexation, for example, you mentioned 12 

that it fall within the Gaithersburg zip code and it’s often been 13 

referred to by address as Gaithersburg, or… you know, just as an 14 

example, is that something that’s part that the record should 15 

acknowledge? Or is that just sort of a conversation? 16 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  I mean that’s part of 17 

the record.  It’s platted in the Gaithersburg Election District, it’s 18 

just all the items that are part of this property. 19 

 CHAIR BAUER:  And do you think… or is there any challenge 20 

to this with the right-of-way separating this particular site, not the 21 

property, just say the site itself from the rest of the… you know for 22 

this question about contiguous or adjacent? 23 
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 COMMUNITY PLANNING DIRECTOR SCHWARZ:  I don’t think so.  1 

We’ve gone across the I-370 right-of-way when we annexed the Comprint 2 

Court property and we’ve gone across a lot of road rights-of-way in 3 

annexations. 4 

 CHAIR BAUER:  The road right-of-ways can be included in 5 

the… 6 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  Yes. 7 

 COMMISSIONER HOPKINS: it’s a public facilities… 8 

 CHAIR BAUER:  I notice there’s a guest in the audience.  9 

Would you like to comment on this application? 10 

 ANTON HUNTSMAN:  I operate a small business on Dakota 11 

Drive, which is across the street and I go in there and I buy my 12 

coffee there all the time, so I saw the sign.  The lady at the coffee 13 

shop told me they are closing down at the end of April, which, you 14 

know, you said it’s possible at the end of this year.  So anyway I was 15 

just curious and that’s why I showed up at the meeting here.  Looks 16 

like I’m the only public, I mean, non-professional member here.  I 17 

kind of approve of the basic use of the property.  Maybe they can get 18 

somebody to keep on using it as a retail space and maybe puts some 19 

fabrication shops in there to along with everything here.  That was 20 

just my basic idea, so I don’t think that would change the zoning or 21 

anything now, would it?  You might offer some more services here. 22 

 ROBERT DALRYMPLE:  if you can find that user, you’ll get 23 
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six percent commission (laugh) 1 

 ANTON HUNTSMAN:  anyway, that was my basic idea, just from 2 

seeing the sign.  Thank you. 3 

 CHAIR BAUER:  thank you.  Alright.  Trudy why don’t you 4 

wrap up with the staff recommendation? 5 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  Well, staff is 6 

recommending that you keep your record open for 21 days, that would 7 

be… that would allow you to make a recommendation on the April 18 8 

Planning Commission meeting. 9 

 CHAIR BAUER:  okay. 10 

 VICE-CHAIR KAUFMAN:  Opening this from now? 11 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  Yes, 21 days from 12 

today. It’d close on April 11. 13 

 VICE-CHAIR KAUFMAN:  Sorry.  Let me get the days right. 14 

 CHAIR BAUER:  So barring any technicalities and some of the 15 

zoning requirements or some of the requirements that might be passing 16 

back to the County, I do see very good alignment with our Maximum 17 

Expansion Limits, or with our basic vision of where the overall Master 18 

Plan was and I wholeheartedly encourage and support this.  Does 19 

anybody have any other issues we should address or at least raised to 20 

the Council? 21 

 COMMISSIONER WINBORNE:  No, I think that mixed use is the 22 

proper… um… I immediately gave um… the most flexibility, that was 23 
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good.  If they ask us, if Sears asks us, then we would say that you 1 

did a great job… (laughing) 2 

 COMMISSIONER HOPKINS:  yeah, I just wanted to ad that from 3 

a master plan stand point I think the City’s effort and the 4 

applicant’s request for the City to get across that Shady Grove piece, 5 

that roads are not, I think, from a planning standpoint, a natural 6 

barrier for Cities.  I think streams, large tree buffers, mounds, you 7 

know, those are natural buffers, and I think the City’s vision, and 8 

the City’s job, which property owners and their representatives, you 9 

know, they can’t unfortunately be expected to do.  The City’s job is 10 

to think 20, 30, 40 years ahead, and on that 30-year horizon, let’s 11 

say, anybody’s betting up here, I think that obviously that Shady 12 

Grove’s metro’s got to be a substantial mixed use community, a small 13 

city in and of itself.  So the City’s effort to gather our, you know, 14 

the properties around Shady Grove Road and make sure we have some 15 

control over them and make sure that we’re the ones providing those 16 

adequate public facilities to those properties.  It’s really important 17 

to our Master Plan. 18 

 COMMISSIONER WINBORNE:  agree. 19 

 CHAIR BAUER:  Well, we’ll formalize our recommendation on 20 

April 18.  So I think for tonight, the idea is to keep our record open 21 

and I think everybody agrees with that… and then we’ll wrap this in 22 

some form of a formal recommendation.  Any other comments or questions 23 



 26 

before we do that? So I need a motion to close the record on April 11, 1 

close of business? Is that right? 2 

 VICE-CHAIR KAUFMAN:  5 p.m. 3 

 CHAIR BAUER:  5 p.m. April 11, 2012.  A motion please? 4 

 VICE-CHAIR KAUFMAN:  Mr. Chairman, I make a motion that we 5 

hold our record open on issue… X-184 for 21 days until 5 p.m. on April 6 

11, 2012. 7 

 COMMISSIONER LANIER:  Second. 8 

 CHAIR BAUER:  all in favor please sea eye. 9 

 (ALL):  Eye. 10 

 CHAIR BAUER:  Opposed? (silence) Abstained? (silence)  is 11 

that a unanimous? So it passes unanimously.  Thank you very much, a 12 

thorough presentation.  I appreciate it, thank you. 13 

 COMMUNITY PLANNING DIRECTOR SCHWARZ:  a clarification?  Who 14 

did vote? (Inaudible as multiple voices speak concurrently) I just 15 

want to make sure it’s done properly, 5-0 vote, so Mr. Coratola did 16 

not participate.  17 

  18 

 19 

 20 



  
 

 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 

MEETING DATE: April 18, 2012 
 
ANNEXATION: X-184 
 
TITLE:   Sears/Great Indoors Property 
 
REQUEST:  RECOMMENDATION TO MAYOR & COUNCIL 
 
ADDRESS:  16331 & 16401 Shady Grove Road  
 
ZONE:   Montgomery County - R&D Zone 
    Proposed Gaithersburg - MXD Zone 
 
Applicant:  Linowes & Blocher, Robert Dalrymple & Erin Girard 
 
Owner:   Sears, Roebuck & Company, James Terrell 
 
 
STAFF LIAISON: Lauren Pruss, Planning Director (Presenting) 
    Trudy Schwarz, Community Planning Director 
     
 
 
Enclosures: 
 
Location Map 
Staff Comments 
Index of Memorandum and Exhibits Marked in Bold 
Previous Exhibits may be viewed by clicking on the following link, 
www.gaithersburgmd.gov/projects and viewing: 
X-184 Sears/Great Indoors Property Annexation 
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STAFF COMMENTS 
 
Sears and Roebuck Company has submitted a petition for annexation, X-184, to the 
City.  The applicant is requesting a rezoning from the current Montgomery County 
Research and Development (R&D) Zone to the City of Gaithersburg Mixed Use 
Development (MXD) Zone.  There is no change to the requested retail/warehouse site.  
 
Articles 23A and 66B of the Maryland Annotated Code and Chapter 24 (Zoning) of the 
City of Gaithersburg Code outline the requirements and process for a proposed 
annexation. The Planning Commission is required to review the proposed annexation 
and associated rezoning and land use plan for consistency with the City’s master plan 
and adequacy of public facilities , and provide a recommendation to the Mayor and City 
Council at least 15 days prior to the required Mayor and City Council public hearing.  
The public hearing before the Mayor and City Council is scheduled for May 21, 2012. 
 
The Planning Commission conducted a review of the annexation at its March 21, 2012,1 
meeting.  The Commission discussed the zoning designation with the applicant.  There 
was one person who testified in favor of the annexation. 
 
STAFF RECOMMENDATION AND FINDINGS: 
 
Staff finds that the proposed petition for annexation, X-184, complies with the City’s 
Master Plan. The associated rezoning to the MXD Zone and land use plan is consistent 
with the City’s 2009 Land Use Element of the Master Plan. The property is part of the 
Municipal Growth area within the Municipal Growth Element of the 2003 Master Plan. 
The annexation will further the City’s stated goals of promoting economic development, 
diversifying local economy to allow a variety of uses, allowing for redevelopment 
opportunities on underutilized sites, promoting a mix of uses for “24/7 activity” and 
increasing the City’s tax base. Additionally, staff supports the proposed annexation as it 
increases area in the City for jobs, which assists in balancing the Jobs to Housing Ratio. 
The proposed annexation, as identified in the City’s adopted Maximum Expansion 
Limits, will conform to City’s municipal growth boundary.  Lastly, the proposed 
annexation will not be unduly burdening to existing public facilities. 
 
STAFF RECOMMENDS THAT THE PLANNING COMMISSION RECOMMEND TO THE 
MAYOR & CITY COUNCIL APPROVAL OF ANNEXATION APPLICATION X-184 
BASED UPON THE FINDINGS AS PRESENTED IN THE STAFF ANALYSIS AND 
THE AFOREMENTIONED STAFF RECOMMENDATION AND FURTHER, THAT 
BECAUSE THE NATURE OF THE PROPOSED PROJECT FULFILLS MANY OF THE 
CITY’S STATED GOALS, IT WOULD BE A BENEFIT TO THE GREATER 
COMMUNITY. 

                                                 
1  Minutes and a complete transcript of the meeting have been included as Exhibits 44 and 45 



 CPC    FORM 
 

 Community Planning Director Trudy W.Schwarz 
 

COMMUNICATION:  PLANNING COMMISSION 
 
 
 
MEMORANDUM TO: Mayor and City Council 

 
FROM: Trudy Schwarz, Community Planning Director 
 
DATE: April 23, 2012 
 
SUBJECT:  X-184 -- Sears/The Great Indoors Property 

 C. Robert Dalrymple & Erin E. Girard, Linowes and Blocher, 
 for Sears, Roebuck and Company 

  Application for annexation of approximately 27.89 acres 
(595,029 square feet) of land, known as the Sears Property 
(The Great Indoors and Sears Service Center & Repair), 
located at 16331 & 16401 Shady Grove Road, and adjacent 
road rights-of-way, adjacent to the present corporate limits.  
The application requests a reclassification of the subject 
property from the current Research & Development (R&D) 
Zone in the County to the Mixed Use Development (MXD) 
Zone in the City of Gaithersburg, Maryland. 

 
 
 
At its regular meeting on April 18, 2012, the Planning Commission made the following motion: 
 

Vice-Chair Kaufman moved, seconded by Commissioner Lanier, to 
recommend to the Mayor and Council APPOVAL of Annexation 
Petition X-184 – Sears/The Great Indoors Property, with an MXD 
zoning designation, based on the findings as presented in the Staff 
Analysis and Staff Comments on this application; and further, the 
proposed project fulfills many of the City’s stated goals rendering it a 
benefit to the greater community. 
Vote:  5-0 (Absent: Commissioner Winborne) 
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Approved minutes are available at www.gaithersburgmd.gov/minutes. 
 

31 South Summit Avenue 
Gaithersburg, Maryland 20877 

Telephone:  301-258-6330 
 

MINUTES OF A REGULAR MEETING OF THE PLANNING COMMISSION 
APRIL 18, 2012 

 
 
Chair John Bauer called the meeting to order at 7:30 p.m.  Present at the meeting were Vice-
Chair Lloyd Kaufman, Commissioners Matthew Hopkins, Geri Lanier and Joseph Coratola 
(Alternate), Planning Director Lauren Pruss, and Recording Secretary Myriam Gonzalez.  Chair 
Bauer noted Alternate Commissioner Coratola would be actively participating this evening, 
since not all Commissioners were present.  Absent:  Commissioner Danny Winborne. 
 
 
I. APPROVAL OF MINUTES 
 
 April 4, 2012, Planning Commission Meeting 
 

Vice-Chair Kaufman moved, seconded by Commissioner Lanier, to 
APPROVE the Minutes of the April 4, 2012, Planning Commission 
Meeting, as submitted. 
Vote:  3-0-2 (Abstained: Bauer and Hopkins) 

 
 
II. RECOMMENDATION TO MAYOR AND COUNCIL 
 
 X-184  -- Sears/The Great Indoors Property 
  C. Robert Dalrymple & Erin E. Girard, Linowes and Blocher, LLP, for 
  Sears, Roebuck and Company 
  Application for annexation of approximately 27.89 acres (595,029 square 

feet) of land, known as the Sears Property (The Great Indoors and Sears 
Service Center & Repair), located at 16331 & 16401 Shady Grove Road, and 
adjacent road rights-of-way, adjacent to the present corporate limits.  The 
application requests a reclassification of the subject property from the 
current Research & Development (R&D) Zone in the County to the Mixed Use 
Development (MXD) Zone in the City of Gaithersburg, Maryland. 

 
Planning Director Pruss stated the Planning Commission conducted a review of this application 
on March 21, 2012, and its record closed on April 11, 2012, with 46 exhibits and no changes 
made to the application.  She indicated the Commission’s recommendation is to be based on 
consistency with the Master Plan and the Adequate Public Facilities Ordinance (APFO).  She 
noted the Montgomery County Planning Board would be reviewing the application next week. 
 
In response to Vice-Chair Kaufman, she noted there would be no impact in terms of the APFO.  
Commissioner Hopkins noted the reason for the MXD Zone reclassification is the road’s 
proximity to a Metrorail Center (Shady Grove), which in the future will be serving a 
community-based design, and in the City of Gaithersburg it is most appropriate in the MXD 
Zone as opposed to the C-D Zone.  The Commission unanimously supported the application 
and moved as follows: 
 

Vice-Chair Kaufman moved, seconded by Commissioner Lanier, to 
recommend to the Mayor and Council APPOVAL of Annexation 
Petition X-184 – Sears/The Great Indoors Property, with an MXD 

http://www.gaithersburgmd.gov/minutes
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zoning designation, based on the findings as presented in the Staff 
Analysis and Staff Comments on this application; and further, the 
proposed project fulfills many of the City’s stated goals rendering 
it a benefit to the greater community. 
Vote:  5-0 
 

 
III. FROM STAFF 
 
 Planning Director Pruss  
 

Announced the next Commission meetings in May will follow the regular schedule. 
 
 
IV. ADJOURNMENT 
 
There being no further business to come before this session, the meeting was duly adjourned 
at 7:38 p.m. 
 
Respectfully submitted, 

 
M. Gonzalez 
Recording Secretary 
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 The petition proposes new zoning that includes uses substantially different than the uses allowed by the 

existing zoning and recommended in the 2006 Approved and Adopted Shady Grove Sector Plan.   
 The maximum density permitted under the proposed zone is more than double the recommended 

density in the Sector Plan and is greater than the density permitted in the existing zone.   
 Staff recommends approval of the annexation, but recommends that the five-year restriction on 

approving development plans with substantially different uses or densities be expressly asserted by the 
County Council. 

 Staff further recommends that the annexation plan prohibit residential uses on this site. 
 This property lies within the approved Maximum Expansion Limits of both the City of Rockville and the 

City of Gaithersburg.  The City of Rockville objects to this annexation petition. 
 

 
 
 

 

Summary 

 
MONTGOMERY COUNTY PLANNING DEPARTMENT 

THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION 

MCPB 
Item No.  
Date: 4/26/12 

Sears Property Gaithersburg Annexation Request X-184 

 

Steve Findley, Planner Coordinator, Area 2 Planning Division, Steve.Findley@montgomeryplanning.org, 301-495-4727 

Joshua Sloan, Planner Supervisor, Area 2 Planning Division, Joshua.Sloan@montgomeryplanning.org, 301-495-4597 

Glenn Kreger, Chief, Area 2 Planning Division, Glenn.Kreger@montgomeryplanning.org , 301-495-4653 

Description 

Completed: 4/19/12 

Annexation request by the City of Gaithersburg, including 
rezoning from the R&D zone to Gaithersburg’s MXD zone: 
 Area includes 16331 and 16401 Shady Grove Road, 

Gaithersburg,  MD and various rights-of-way; 
 On 27.89 acres, in the R&D zone, within the Shady Grove 

Sector Plan area; 
 Request submitted March 15, 2012. 
 
 

 

 

 

mailto:Steve.Findley@montgomeryplanning.org
mailto:Joshua.Sloan@montgomeryplanning.org
mailto:Glenn.Kreger@montgomeryplanning.org
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Recommendations 
 
Approve annexation petition with conditions: 
 Approval of new development plans with uses not allowed in the R&D zone and/or density greater 

than 0.525 FAR is prohibited for five years. 
 Residential uses are prohibited due to proximity to the Solid Waste Transfer Station. 
 Applicant must satisfy the Adequate Public Facility test if the site redevelops beyond the existing 

retail use of 204,490 square feet of gross floor area.  
 Applicant must enter into a Traffic Mitigation Agreement with the City and MCDOT to participate in 

the Greater Shady Grove Traffic Management District in order to achieve the transit ridership goal of 
the Shady Grove Sector Plan. 

 Applicant must upgrade the existing sidewalk along Shady Grove Road.  Upgrades to include a 
relocated sidewalk with a tree panel, lead-in sidewalks, and handicapped ramps. 

 

Location and Background 
 
The 13.66-acre Sears property is located at 16331 and 16401 Shady Grove Road, Gaithersburg, northeast 
of the intersection of Shady Grove Road and Frederick Road (Route 355).  The property is bounded on 
the southwest by the Casey property, on the northeast by the U.S. Post Office property, and on the 
south by the Montgomery County Solid Waste Transfer Station.  The total property proposed for 
annexation includes portions of two road rights-of-way in order to achieve a connection to the City of 
Gaithersburg municipal boundary: an 11.84-acre portion of the State Highway right-of-way for Interstate 
370 and a 2.39-acre portion of the Montgomery County right-of-way for Shady Grove Road.  Both right-
of-way areas lie to the east of the Sears property.  The total area of property included in the annexation 
request is approximately 27.89 acres (595,029 square feet).  The property lies within the Shady Grove 
Sector Plan area. 
 
The existing uses on the site, including the Great Indoors retail store, total 204,490 square feet of retail 
and warehouse development plus surface parking.  The retail uses, which were developed under the 
previous I-1 zone, are grandfathered under the R&D zone that was applied pursuant to the Shady Grove 
Sector Plan. 
 
The Planning Board reviewed the proposed Maximum Expansion Limits (MEL) for the City of 
Gaithersburg in February 2011.  At that time, the Planning Board recommended that this property not 
be included in Gaithersburg’s MEL, stating that “The boundary should be located at logical natural or 
physical features that respect community identity and do not weaken the County’s economic vitality.  
The City should not promote piecemeal annexation of properties, even at the owner’s request” 
(Attachment 1).  Ultimately, the City voted to include the property in their MEL (Attachment 2). 
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Annexation Area & Vicinity 

 

Annexation Proposal 
 
Sears, Roebuck and Company has filed an annexation petition (X-184) with the City of Gaithersburg for 
the subject property (Attachment 3).  This petition will reclassify the property from Montgomery 
County’s Research and Development (R&D) zone to the City of Gaithersburg’s Mixed Use Development 
(MXD) zone.  The petitioner is not currently proposing any changes to the existing uses.  
 
Annexation Plan 
 
To approve an annexation petition, Section 19(o) of the Annotated Code requires the municipality to 
create an annexation plan.  The Annotated Code states that the annexation plan must include the 
following elements: 
 

(1) In addition to, but not as part of the resolution, the legislative body of the municipal 
corporation shall adopt an annexation plan for the area proposed to be annexed. 

(2) The annexation plan shall be open to public review and discussion at the public hearing, but 
amendments to the annexation plan may not be construed in any way as an amendment to 
the resolution, nor may they serve in any manner to cause a re-initiation of the annexation 
procedure then in process. 
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(3) (i) A copy of the annexation plan shall be provided to the governing body of the county or 
counties in which the municipal boundary is located, the Department of Planning, and any 
regional and State planning agencies having jurisdiction within the county at least 30 days 
prior to the holding of the public hearing required by this section.  

 
The Montgomery County Planning Department received a copy of the annexation plan on March 15, 
2012, which is more than 30 days prior to the May 21 public hearing.   
 
The Annexation Plan (Attachment 4), prepared in accordance with the requirements of the Annotated 
Code of Maryland, covers: 

 the proposal; 
 an analysis of existing land characteristics including a Natural Resources Inventory/Forest Stand 

Delineation and surrounding land uses; and 
 an examination of pertinent sections of Montgomery County’s Shady Grove Sector Plan and 

Gaithersburg’s 2003 City of Gaithersburg Master Plan Municipal Growth Element, 
Transportation Element and Land Use Element, existing and proposed zoning, public facilities, 
and infrastructure. 

 
Gaithersburg Planning staff found the proposal to be in conformance with the City’s Master Plan.  Their 
report states that the annexation will promote the City’s economic development, diversify the local 
economy, allow redevelopment on underutilized sites, promote mixed uses and increase the City’s tax 
base.  City staff also notes that the proposed annexation will improve the City’s jobs-to-housing ratio 
(City of Gaithersburg staff recommendation, Annexation Plan page 12). 
 
A public hearing on the proposed annexation will be held before the Mayor and City Council on May 21, 
2012. 
 
 

Annexation Analysis 
 
Master Plan and Zoning 
 
The Sears/Great Indoors property is located within the 2006 Approved and Adopted Shady Grove Sector 
Plan *“Sector Plan”+ area in the “Shady Grove Road Technology Corridor” (Attachment 5).  The Sector 
Plan makes the following recommendations specific to this property (Sector Plan page 26): 
 

 Provide technology, research and development, and office uses to create a technology corridor. 

 Orient buildings toward street frontages and screen parking from Shady Grove Road. 

 Ensure that any redevelopment of the site preserves and enhances the pedestrian environment 
of Shady Grove Road. 

 Rezone this site from I-1 to R&D with an [option to apply the] I-3 standard method zone [by 
Local Map Amendment].   

 Development should not exceed 0.35 FAR to maintain a balance of jobs to housing within the 
plan area.   

 Housing is not appropriate given the site’s proximity to the Solid Waste Transfer Station. 
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Annotated Code of Maryland 
 
Annexation Criteria 
Article 23A, Section 19 of the Annotated Code of Maryland establishes standards for evaluating 
annexation proposals.  The code states that: 
 

The legislative body, by whatever name known, of every municipal corporation in this State may 
enlarge its corporate boundaries as provided in this subheading; but this power shall apply only 
to land: 
(1) Which is contiguous and adjoining to the existing corporate area; and 
(2) Which does not create any unincorporated area which is bounded on all sides by real 

property presently within the corporate limits of the municipality, real property proposed to 
be within the corporate limits of the municipality as a result of the proposed annexation, or 
any combination of such properties. 

 
This annexation petition meets these two requirements of the Annotated Code.  As noted above, 
however, meeting the “contiguous and adjoining” test requires that portions of two public road rights-
of-way must also be annexed into the City of Gaithersburg, because the road rights-of-way lie between 
the subject property and the Gaithersburg municipal boundary to the east.  Including the road rights-of-
way in the annexation, the property will lie within the corporate limits of the City of Gaithersburg and 
the Maximum Expansion Limits *“MEL”+ for the City. 
 
Substantially Different Zoning and Land Use 
The Annotated Code restricts changes to land use and zoning following an annexation.  Article 23A, 
Section 9(C)(1) states that: 
 

…no municipality annexing land may for a period of five years following an annexation permit 
development of the annexed land for land uses substantially different than the use authorized, 
or at a substantially higher, not to exceed 50%, density than could be granted for the proposed 
development, in accordance with the zoning classification of the county applicable at the time of 
the annexation without the express approval of the board of county commissioners or county 
council of the county in which the municipality is located. 

 
Section 9(2) to the Annotated Code further states that: 
 

If the county expressly approves, the municipality, without regard to the provisions of Article 
66B, Section 4.05(a) of the Code, may place the annexed land in a zoning classification that 
permits a land use or density different from the land use or density specified in the zoning 
classification of the county or agency having planning and zoning jurisdiction over the land prior 
to its annexation applicable at the time of the annexation. 
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Both the permitted uses and the permitted density in the County’s R&D zone and the City’s MXD zone 
are substantially different.  The following table summarizes these differences: 
 

Summary of R&D and MXD Zones 

 Montgomery County R&D Zone City of Gaithersburg MXD Zone 

Uses Residential not permitted (except caretaker 
residence) 

Residential permitted 

Retail severely restricted – limited to site-
serving and no more than 5% of building 
FAR. 

Retail permitted 

Density Max. density 0.5 FAR (Sector Plan limits to 
0.35) 

Max. density 0.75 FAR (Specific project or 
site densities to be established during site 
plan approval) 

   
Because both the density and uses proposed in the City’s MXD zone would be substantially different 
than those permitted in the County’s R&D zone, no development of the annexed land could be 
approved for five years following the annexation without the express approval of the Montgomery 
County Council, per Article 23A, Section 9(C)(1) of the Annotated Code of Maryland. 
 
Environment 
 
A Natural Resources Inventory/Forest Stand Delineation was approved by the City of Gaithersburg for 
this property in association with this application.  The NRI/FSD reports no forest or significant trees, 
streams or their buffers, floodplains or their buffers, or wetlands or their buffers on the site.  No rare, 
threatened or endangered species or cultural or historic resources are known to exist on the site.  The 
site drains to the Upper Rock Creek watershed, which is a Use Class IV stream in this area. 
 
The major environmental issues affecting use of this property are noise, light, and odor.   
 
The Sector Plan notes that excessive noise is a significant issue within the Plan area and supports “noise-
compatible site design along Shady Grove Road, MD 355, Metro and CSX rail lines, the Solid Waste 
Transfer Station, and Roberts Oxygen” (p. 109).  Noise sources include road noise from Shady Grove 
Road and nearby I-370, trucks and heavy equipment operating at the transfer station and post office 
distribution center, and railway operations within the WMATA site and transfer station. 
 
The approved NRI/FSD states that light pollution sources include lights within the transfer station, the 
post office distribution center, and along Shady Grove Road. 
 
The Sector Plan states that “odors emanating from the Solid Waste Transfer Station are an additional air 
quality concern in the Shady Grove Sector Plan area (p.109).  The Sector Plan further notes the 
importance of the Solid Waste Transfer Station and “the need to maintain its current location due to its 
use of the rail system for exporting solid waste (p. 55).   
 
To avoid creating conflicts between incompatible land uses, residential development should not be 
placed adjacent to the transfer station. 
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Transportation 
 
The subject property fronts on Shady Grove Road, which is a six–lane, divided major highway with a 

minimum right-of-way of 150 feet.  No traffic study is required for this petition since no change to the 

existing uses is proposed.  The City of Gaithersburg Traffic Impact Adequate Public Facilities Ordinance, 

cited in the Annexation Plan, notes that “applications for development approvals shall be subject to the 

adopted Gaithersburg Traffic Impact Study Standards regulations.  It further states that no application 

for development approval shall be approved unless it complies with the requirements of Traffic Impact 

Study Standards regulations, or the applicant has obtained a determination from staff that the standards 

are not applicable to the applicant’s proposed development” (p.10). 

The subject property is located within the boundaries of the Greater Shady Grove Transportation 

Management District and Shady Grove Sector Plan.  According to the Sector Plan, the goal for employee 

trips is to have at least 12.5% transit ridership.   Any redevelopment must participate in the Shady Grove 

Transportation Management District and should provide streetscape improvements along Shady Grove 

Road in keeping with the recommendations of the Sector Plan.  

The primary transportation issue associated with this petition is that contiguity with the City of 

Gaithersburg municipal boundary cannot be achieved without also annexing both State and County road 

rights-of-way.  On March 29, 2012, M-NCPPC staff requested input on the proposed right-of-way 

annexation from Montgomery County D.O.T., Maryland S.H.A., and Montgomery County Fire and 

Rescue.   No response has been received as of the date of this report. 

 
County Revenue Implications 
 
The following table lists taxes currently paid on the property.  Items highlighted in yellow, totaling 
$12,285 annually, are revenues that will be lost to the County if the property is annexed. 
 

Site 16331 and 16401 Shady Grove Road, 
Gaithersburg,  MD 

Account 768845 

Tax District 09 

Assessed Value $14,285,000 

Assessed value divided by 100 $142,850 

Tax Class 42 

 
Tax Rate Tax Revenue 

General County Tax 0.713 $101,852 

State Tax 0.112 $15,999 

Municipal District Tax   $0 

Transit Tax 0.038 $5,428 

Fire District Tax 0.121 $17,285 

Advanced Land Acquisition Tax 0.001 $143 

Metropolitan Tax 0.048 $6,857 

Regional Tax 0.017 $2,428 
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Recreation Tax 0.018 $2,571 

Storm Drainage Tax 0.003 $429 

Total Special Service Area Tax 0.246 $35,141 

Total Tax Rate 1.0710 $152,992 

   
   
   
Source: Tax rates from Montgomery County Department of Finance, 2011 Levy Year 
Real Property Tax Rate Schedule (July 1, 2011 through June 30, 2012); assessed value 
from State Department of Assessments and Taxation (SDAT). 

 
 

Conclusion 
 
The petition proposes new zoning that includes uses substantially different than the uses allowed by the 
existing zoning and recommended in the Approved and Adopted Shady Grove Sector Plan.  In addition, 
the maximum density permitted under the proposed zone is more than double the recommended 
density in the Sector Plan and is greater than the density permitted in the existing zone.  Staff 
recommends approval of the annexation, but recommends that the five-year restriction on approving 
development plans with substantially different uses or densities be expressly asserted by the County 
Council.  Further, residential uses, which are permitted under the proposed MXD zone, are incompatible 
with the adjacent Solid Waste Transfer Station due to noise, light, and odor issues; staff therefore 
recommends that the annexation plan prohibit residential uses on this site. 
 
 
SF:ha:  M:\Area 2 Division\Findley\Final GaithersburgSearsGreatIndoorsAnnexation 3- april 17 2012 
 
Attachments 

1. Letter to Greg Ossont, dated February 28, 2011, from Françoise Carrier 
2. City of Gaithersburg Municipal Growth 2003 Master Plan (excerpts) 
3. Letter to City of Gaithersburg Mayor and Council, dated January 12, 2012, from Linowes and 

Blocher LLP 
4. Memo to Planning Commission from Trudy M. Walton Schwarz 
5. March 2006 Approved and Adopted Shady Grove Sector Plan (excerpts) 

 











































































































From:   Attachment D 
City of Rockville  
Adopted 
Municipal Growth Element 2010 
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ANNEXATION AGREEMENT 
(X-184) 

 

THIS ANNEXATION AGREEMENT (“Agreement”) is made this _____ day of 

_____________, 2012, by and between SEARS, ROEBUCK AND CO., a New York 

corporation, having its principal office at 3333 Beverly Road, Hoffman Estates, Illinois 60179 

(“Sears”), THE CITY OF GAITHERSBURG, a municipal corporation of the State of Maryland, 

and THE MAYOR AND COUNCIL OF GAITHERSBURG (collectively, “City”) having their 

principal offices at 31 South Summit Avenue, Gaithersburg, Maryland 20877. 

WHEREAS, Sears is the fee simple owner of approximately 13.66 acres of property 

located on the south side of Shady Grove Road, between Maryland Route 355 and Oakmont 

Avenue, as more particularly shown as Lot N606 on Plat No. 7952, attached hereto and made a 

part hereof as Exhibit “A” (the “Subject Property”); and 

WHEREAS, Sears has petitioned the City to annex the Subject Property, as well as 

certain portions of the I-370 and Shady Grove Road rights-of-way, which together total 

approximately 27.89 acres of land, as more particularly described on Exhibit “B” attached hereto 

and made a part hereof (collectively, the “Property”), into the corporate boundaries of the City of 

Gaithersburg pursuant to Annexation Petition No. X-184 (the “Petition”); and  

WHEREAS, the Property is contiguous to and adjoins the existing corporate boundaries 

of the City and annexation of the Property as proposed does not create any unincorporated area 

which is bounded on all sides by real property presently within the corporate limits of the 

municipality, real property proposed to be within the corporate limits of the municipality as a 

result of the proposed annexation, or any combination of such properties; and 

TSchwarz
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WHEREAS, pursuant to the requirements of Section 19(c) of Article 23A of the 

Annotated Code of Maryland, 1957, 2010 Replacement Volume (the “Code”), the City has 

verified the signatures on the Petition and ascertained that the entity signing the Petition is the 

owner of not less than twenty-five percent (25%) of the assessed valuation of real property 

located in the area to be annexed and constitutes not less than twenty-five percent (25%) of the 

persons who reside in the area to be annexed, and who are registered as voters in County 

electives in the precincts in which the territory to be annexed is located; and 

WHEREAS, pursuant to the provisions of Section 19(c) of Article 23A of the Code, a 

resolution has been introduced by the City proposing to change the municipal boundaries of the 

City of Gaithersburg as requested in the Petition (the “Resolution”); and 

WHEREAS, pursuant to Section 19(d) of Article 23A of the Code, all required public 

notice and hearings pertaining to the proposed annexation have been published and conducted by 

the City; and 

WHEREAS, the City has found and determined that annexation of the Property will (i) 

promote the City’s goal of annexation within the City’s maximum expansion limits, (ii) promote 

the themes of the City of Gaithersburg 2009 Land Use Plan; and (iii) permit the City to control 

any future redevelopment of the Subject Property; and 

WHEREAS, the City intends to annex the Property as requested by Sears; and 

WHEREAS, the City has recommended that the Subject Property be placed in the MXD, 

Mixed- Use Development Zone and, in an ordinance to accompany the Resolution, intends to 

place the Subject Property in the MXD Zone; and 

WHEREAS, the MXD Zone will permit the continuation of the existing uses on the 

Subject Property, as well as provide for accommodation of additional retail and office uses on 
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the Subject Property, thereby providing the flexibility necessary to allow the Subject Property 

and its existing improvements to remain viable and responsive to changing market conditions; 

and 

WHEREAS, Sears does not intend to develop residential uses on the Subject Property 

now or in the immediate future, so long as the Montgomery County Solid Waste Transfer Station 

remains an adjoining use to the south; and 

WHEREAS, the parties desire to set forth the terms, conditions and agreements relating 

to the annexation of the Property into the corporate boundaries of the City of Gaithersburg in an 

enforceable contract pursuant to this Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants and promises 

herein contained, and other good and valuable consideration, the parties agree as follows: 

1. RECITALS.  The recitals set forth above are incorporated herein and made a part 

hereof as if fully set forth herein. 

2. ZONING.  Concurrent with the adoption of the Resolution, the City will, by 

ordinance, classify the Subject Property in the City’s MXD Zone.  (Chapter 24 of the City Code, 

Article III, Division 19, Section 24-160D.1, et seq.; “MXD Zone”). 

3. LAND USE.   

(a) The City acknowledges and agrees that among the reasons that Sears is 

seeking annexation of the Subject Property is to gain flexibility to retain and expand the existing 

uses on the Subject Property.  Sears and the City therefore agree that the existing improvements 

and uses shown on the Existing Conditions Plan attached hereto and made a part hereof as 

Exhibit “C” (“Existing Improvements”) may be retained on the Subject Property.  Additional 
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retail and office components may also be introduced on the Subject Property, as permitted in the 

MXD Zone. 

(b) Sears and the City agree that the use of the Subject Property for general 

retail and office uses that either utilize the Existing Improvements or do not significantly alter 

the Existing Improvements does not constitute “development” within the meaning of Section 

19(c)(1) of Article 23A of the Code.  The City therefore agrees to issue all necessary permits for 

such general retail and office uses as provided in subsection (c) below. 

(c) Sears and the City agree that no further reviews or approvals, except for 

those associated with applicable building alteration and use and occupancy permits, shall be 

required for the continued use of the Existing Improvements for retail, service and office uses, as 

permitted in the MXD Zone, including, but not limited to, forest conservation, stormwater 

management, and adequate public facilities review and approvals.  Sears and the City further 

agree that no stormwater management or adequate public facilities review, fees, or approvals will 

be required for any expansion of Existing Improvements up to ten percent (10%) of existing 

floor area.  Sears and the City agree that any forest conservation requirements triggered by such 

expansion, which requirements cannot be waived by the City, will be limited to the actual 

expansion area and can be met by means other than on-site reforestation, including, but not 

limited to, fee-in-lieu payments and off-site reforestation.  

(d) Sears agrees that any future expansion of Existing Improvements beyond 

the ten percent (10%) expansion noted in (b) above, or redevelopment of the Subject Property 

shall be subject to the procedures and authority of the City Planning Commission to approve a 

site development plan for such development. 
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(e) Sears and the City agree that any future expansion of Existing 

Improvements or redevelopment of the Subject Property shall be pursuant to the provisions of 

the MXD Zone, presently in effect, or as may be hereinafter amended from time to time.  The 

City acknowledges and agrees that any future development density shall not be reduced as a 

result of dedications, reservations and/or acquisitions for public use, if any.   

4. MASTER PLAN COMPLIANCE.  The City agrees that any revisions to the 

City’s master plans shall be consistent with the terms and conditions of this Agreement and shall 

make no additional or inconsistent recommendations for a period of ten (10) years following the 

date of this Agreement. 

5. ADEQUATE PUBLIC FACILITIES. The City has determined that adequate 

public facilities including transportation, water, sewer, and City services, are available to serve 

Existing Improvements on the Subject Property.  

6. PERMIT FEES AND PROCESSING.  The City agrees to waive and not require 

Sears to pay any required building permit fees otherwise due and payable to the City in the 

ordinary course of processing building and use and occupancy permits for up to a ten percent 

(10%) expansion of the floor area of Existing Improvements.  The City further agrees that all 

necessary permits shall be given priority review status by the City without additional fee.  

7. ANNEXATION FEES.  The City agrees to waive any and all fees associated with 

the processing of the Petition and Agreement, otherwise payable to the City in connection to the 

annexation of the Property. 

8. REBATE OF MUNICIPAL TAXES.  The City agrees to rebate municipal taxes 

payable from the Subject Property for a period of five (5) years from the date of this Agreement.  

The City shall rebate such taxes, via check, within thirty (30) days of their payment by Sears. 
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9. MISCELLANEOUS.  Sears and the City agree to execute any and all such 

documents and/or to take such actions necessary to carry out the terms and conditions of this 

Agreement. 

10. EFFECTIVE.  This Agreement shall not become effective until the Resolution is 

effective pursuant to Article 23A, Section 19 of the Annotated Code of Maryland (hereinafter 

“Effective Date of Annexation”).  At any time prior to the Effective Date of Annexation, Sears 

may withdraw the Petition and any consent previously given to the annexation, and this 

Agreement shall be terminated and be of no force and effect and the parties shall have no 

obligations or liabilities hereunder. 

11. SEVERABILITY.  The terms and provisions of this Agreement are severable and 

in the event that any term or provision of this Agreement is invalid or unenforceable for any 

reason, the remaining terms and provisions hereof shall remain in full force and effect. 

12. ASSIGNMENT.  This Agreement shall be assignable, in whole or in part, by 

Sears to related entities, without the consent of the City, any of its elected officials, employees or 

agents. 

13. BINDING NATURE OF AGREEMENT.  This Agreement and all terms, 

restrictions and conditions contained herein, shall run with the land and be binding upon the 

respective parties, their heirs, successors, grantees and assigns.  Any amendment or modification 

to this Agreement shall be in writing, executed by the respective parties or their successors, 

grantees or assigns, and shall be effective upon recordation among the Land Record of 

Montgomery County, Maryland. 

14. REMEDIES.  Any party to this Agreement may seek relief and remedies in any 

court of competent jurisdiction for the breach or default of the provisions of this Agreement by 
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any other party.  The non-breaching party or parties shall be entitled to seek all available legal 

and equitable remedies and relief from the court, including (but not limited to) specific 

performance, injunctive relief, and damages.  The prevailing party or parties in any such 

litigation shall be entitled to an award of reasonable attorneys’ fees, expenses, and court costs.  

Notwithstanding anything in this Agreement to the contrary, the rights and remedies provided 

herein are cumulative and not exclusive, and the failure of a party to exercise any said right or 

remedy shall not be deemed a waiver or release of any other right or remedy of that party or of 

any breach or default by the other party. 

15. LAND RECORDS.  Within ten (10) business days of the Effective Date of 

Annexation, this Agreement shall be recorded in the Land Records of Montgomery County, 

Maryland. 

16. AUTHORITY.  All parties hereto represent and warrant that the individuals 

executing this Agreement on their behalves have the full and complete authority to execute this 

Agreement and that the signatures which appear below bind the respective parties to the terms of 

this Agreement.  The City further represents and warrants that it has the legal authority, right, 

and power to enter into this Agreement and is bound by its terms. 

IN WITNESS WHEREOF, each of the parties hereto has executed and delivered this 

Agreement as of the date first set forth above, as evidenced by their respective signatures and 

acknowledgements on the following pages. 

 
WITNESS:     SEARS, ROEBUCK AND CO., 

a New York corporation 
 
 
 
_________________________  By: ___________________________ 
      Name:_________________________ 
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      Title:__________________________ 
 
 
 

* *  * 
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STATE OF      * 

* to wit: 
COUNTY OF      * 
 
 

I HEREBY CERTIFY that on this ______ day of _______________, 201__, before the 
subscriber, a Notary Public of the State and County aforesaid, personally appeared 
_________________________, known to me to be the person whose name is subscribed to the 
within instrument, and did acknowledge that he/she executed the same for the purposes therein 
contained, and signed the name in my presence. 

 
IN TESTIMONY WHEREOF, I have affirmed my official seal the date above written. 

 
 
 
      _______________________________ 

Notary Public 
 
My Commission Expires:  ______________ 
 
[NOTARIAL SEAL] 
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WITNESS:     THE CITY OF GAITHERSBURG, 
a municipal corporation of the 
State of Maryland 
 
 
 

__________________________  By: ___________________________ 
Name: ___________________________ 
Title: ___________________________ 

  
 
 
 
 
STATE OF      * 

* to wit: 
COUNTY OF      * 
 

I HEREBY CERTIFY that on this ______ day of _______________, 201__, before the 
subscriber, a Notary Public of the State and County aforesaid, personally appeared 
_________________________, known to me to be the person whose name is subscribed to the 
within instrument, and did acknowledge that he/she executed the same for the purposes therein 
contained, and signed the name in my presence. 

 
IN TESTIMONY WHEREOF, I have affirmed my official seal the date above written. 

 
 
 
      _______________________________ 

Notary Public 
 
My Commission Expires:  ______________ 
 
[NOTARIAL SEAL] 
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