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Notice - Public Hearing: Temporary Outdoor
Amusement, 4/18/2013

Posted 3/21/2013 

CITY OF GAITHERSBURG
31 South Summit Avenue

Gaithersburg, Maryland 20877
Telephone: 301-258-6330

BOARD OF APPEALS
NOTICE OF PUBLIC HEARING

In accordance with Section 24-187 through 190 of the City of Gaithersburg Zoning Ordinance, the City of
Gaithersburg Board of Appeals will conduct a Public Hearing at the time and place noted below.

Application Type: AMENDMENT TO SPECIAL EXCEPTION
File Number: BOA-2063-2013
Location: LAKEFOREST MALL, 701 RUSSELL AVENUE
Petitioner: PETER JOSEPH FOR JOLLY SHOWS
Development: TEMPORARY OUTDOOR AMUSEMENT (CARNIVAL)
Day/ Date/Time: THURSDAY, APRIL 18, 2013
Place: COUNCIL CHAMBERS, GAITHERSBURG CITY HALL, 31 SOUTH SUMMIT AVENUE

In accordance with Section 24-187 of the City of Gaithersburg Zoning Ordinance, the Board of Appeals will
conduct a public hearing on the above-referenced application in the Council Chambers at City Hall, 31
South Summit Avenue, on Thursday, April 18, 2013 at 7:30 p.m. or as soon thereafter as this matter can
be heard. In addition, the Planning Commission will be reviewing the above-referenced application on
Wednesday, April 3, 2013 at 7:30 p.m. in the Council Chambers at City Hall, 31 South Summit Avenue.

The application requests a Special Exception to permit a temporary carnival from May 15 through May 26,
2013 on the northeast parking lot of Lakeforest Mall, 701 Russell Avenue, Gaithersburg, Maryland. The
property is located in the C-2 (General Commercial) Zone. The special exception is allowed by Section 24-
118(2) of the City of Gaithersburg Zoning Ordinance (Chapter 24 of the City Code), subject to the review of
the Board of Appeals.

Further information may be obtained from the Department of Planning and Code Administration at City Hall,
31 South Summit Avenue, between the hours of 8:00 a.m. and 5:00 p.m., Monday through Friday.

Caroline Seiden, Planner
Planning and Code Administration
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 NOTICE OF BOARD OF APPEALS MEETING 
*THURSDAY, APRIL 18, 2013 at 7:30 PM 

City Hall Council Chambers 
31 S. Summit Avenue, Gaithersburg MD  20877 

 
You are receiving this postcard to inform you of a proposal for a special exception within 200 
feet of your property or you have expressed an interest in the subject plan(s).  

 
APPLICATION TYPE: 
FILE NUMBER: 
LOCATION: 
PROPOSAL 
 

 
SPECIAL EXCEPTION REVIEW 
BOA-2063-2013 
Lakeforest Mall (701 Russell Ave.) 
Temporary Carnival  

In addition, the Planning Commission will be reviewing the above-referenced application on 
Wednesday, April 3, 2013 at 7:30 p.m. in the location noted above.   

For additional information, you may review the project file(s) at the Planning and Code 
Administration offices located at City Hall, 31 S. Summit Avenue, Gaithersburg Maryland 
between the hours of 8:00 am and 5:00 pm Monday through Friday.  You may also refer to 
the City web site at www.gaithersburgmd.gov or contact us via telephone at 301-258-6330.   

*Subject to Change 

http://www.gaithersburgmd.gov/


owner_name_line_1 owner_name_line_2 owner_address_line_1 owner_address_line_2 owner_address_city owner_address_state owner_address_zip_code
LAKEFOREST ASSOC C/O SIMON/PROP TAX DEPT PO BOX 6120 INDIANAPOLIS IN 46206
J C PENNEY PROPERTIES INC 273-3 PORP TAX OFF PO BOX 10001 DALLAS TX 75301
LAKEFOREST ASSOCIATES C/O SIMON/PROP TAX DEPT PO BOX 6120 INDIANAPOLIS IN 46206
LT PROPCO LLC C/O NRDC EQUITY PT FUND 3 LLC 3 MANHATTANVILLE RD PURCHASE NY 10577
MAY PROPERTIES OF MD INC C/O MACYS/PROPERTY TAX 7 W 7TH ST CINCINNATI OH 45202
SRC O P CORPORATION C/O DEPT 36475 B2-112A 3333 BEVERLY RD HOFFMAN ESTATES IL 60179
REALTY ASSOC IOWA CORP C/O MC SHEA MNGMT INC 100 LAKEFOREST BLVD STE 500 GAITHERSBURG MD 20877
ASBURY ATLANTIC INC ATTN FINANCE DEPARTMENT 20030 CENTURY BLVD STE 300 GERMANTOWN MD 20874
PERRY-RUSSELL LTD PTNSHP C/O GUARDIAN REALTY MNGMNT INC 6000 EXECUTIVE BLVD STE 400 N BETHESDA MD 20852
RUSSELL AVENUE OPERATING LLC 1201 SEVEN LOCKS RD STE 350 POTOMAC MD 20854
GAITSAN LIMITED PARTNERSHIP C/O KIN PROPERTIES INC 185 NW SPANISH RIVER BLV #100 BOCA RATON FL 33431
LOST KNIFE LTD PTNSHP 63 PEREGRINE XING SAVANNAH GA 31411
HAMLET ASSOCIATES ET AL C/O HOME PROP/N Y TAX DEPT 850 CLINTON SQ ROCHESTER NY 14604
CH REALTY V/MONTGOMERY VILLAGE LLC C/O CROW HOLDINGS 3819 MAPLE AVENUE DALLAS TX 75219
MONTGOMERY (E & A) LLC P O BOX 528 COLUMBIA SC 29202
PETER JOSEPH FRANK JOSEPH & SONS, INC. 514 TREMONT CIRCLE ANNAPOLIS MD 21409
JESSY TOOR LAKEFOREST MALL 701 RUSSELL AVENUE GAITHERSBURG MD 20877
ALAN ROSEN 17017  SIOUX  LN  GAITHERSBURG MD 20878
ANDREA LIACOURAS SENECA MEWS 105  TWELVE OAKS  DR  GAITHERSBURG MD 20878
ANDREA UPTON QUANTUM 5101  RIVER  RD SUITE 101 BETHESDA MD 20816
ANDREW SMART 5514  AMESFIELD  CT  ROCKVILLE MD 20853
APRIL DAY COMMUNITY ASSOCIATI   18401  WOODFIELD  RD STE H GAITHERSBURG MD 20879
BRIAN WEIBLINGER 147  APPLE BLOSSOM  WAY  GAITHERSBURG MD 20878
BRUCE BLUMBERG ABARIS REALTY INC 12009  NEBEL  ST  ROCKVILLE MD 20852
CARLA JOHNSON 29  GOODPORT  LN  GAITHERSBURG MD 20878
CHARLES VIA 313  SUMMIT HALL  RD  GAITHERSBURG MD 20877
CHERYL BERGER ASSOCIATION BOOKEEP   849  QUINCE ORCHARD  BLVD STE F GAITHERSBURG MD 20878
CHRIS FROEHLICH COMMUNITY MANAGEM  11300  ROCKVILLE  PIKE SUITE 907 ROCKVILLE MD 20852
CLAUDE LUMPKINS VISTA MANAGEMENT 1131  UNIVERSITY W BLVD SUITE 101 SILVER SPRING MD 20902
CRAIG CHUNG THE MANAGEMENT GRO20440  CENTURY  BLVD  GERMANTOWN MD 20874
DALE ROAN MAIN STREET PROPERTI 9  PARK  AVE  GAITHERSBURG MD 20877
DAVID SAPOZNICK SUMMIT MANAGEMENT   3833  FARRAGUT  AVE  KENSINGTON MD 20895
DAVID STUDLEY 716  BEACON HILL  TER  GAITHERSBURG MD 20878
DEBBIE FLANDERS 780  QUINCE ORCHARD  BLVD  GAITHERSBURG MD 20878
ED THOMAS PROPERTY MANAGEMEN  92  THOMAS JOHNSON  DR SUITE 170 FREDERICK MD 21702
ELAINE ZIEMKE THE MANAGEMENT GRO20440  CENTURY  BLVD SUITE 100 GERMANTOWN MD 20874
ERIC COOPER PROPERTY MANAGEMEN  955  RUSSELL  AVE  A GAITHERSBURG MD 20879
EUGENIA MAYS COMSOURCE MANAGEM3414  MORNINGWOOD  DR  OLNEY MD 20832
FLORINE HENDERSON BRIGHTON WEST CONDO  752 W SIDE  DR  GAITHERSBURG MD 20878
FRAN WINTER RELDA SQUARE HOA PRE2  GLAZEBROOK  CT  GAITHERSBURG MD 20878
FRANCIS ROSE 9001  EDGEWOOD  DR  GAITHERSBURG MD 20877
GLENN LOVELAND ABARIS REALTY, INC. 12009  NEBEL  ST  ROCKVILLE MD 20852
IBRAHIM DUKULY LIGHTHOUSE PROPERTY PO BOX 5379      TAKOMA PARK MD 20913
JACKIE SHAW 5  ANTIOCH  RD  GAITHERSBURG MD 20878
JEFF KIVITZ MAIN STREET PROPERTY 9  PARK  AVE  GAITHERSBURG MD 20877
JESSE JAMES ALLIED REALTY 7605  ARLINGTON  RD  BETHESDA MD 20814
JOANN SCHIMKE WEST RIDING CITIZENS A734  TIFFANY  CT  GAITHERSBURG MD 20878
KATRINA BARRETT COMSOURCE MANAGEM   3414  MORNINGWOOD  DR  OLNEY MD 20832
KEVIN KAPP VISTA MANAGEMENT 1131  UNIVERSITY W BLVD SUITE 101 SILVER SPRING MD 20902
LISA FRANKLIN PROCAM 14904  NEW HAMPSHIRE  AVE  SILVER SPRING MD 20905
LORI COHEN ARMSTRONG MANAGEM  3949  PENDER  DR 205 STE FAIRFAX VA 22030
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LYNN HOUSE IKO REAL ESTATE, INC. 3416  OLANWOOD  CT SUITE 210 OLNEY MD 20832
MATT SNYDER COMSOURCE MANAGEM3414  MORNINGWOOD   DR  OLNEY MD 20832
MAYEA HENDERSON COMMUNITY MANAGEM  11300  ROCKVILLE  PIKE SUITE 907 ROCKVILLE MD 20852
MICHAEL LAPRADE COMSOURCE MANAGEM  3414  MORNINGWOOD  DR  OLNEY MD 20832
MICHELE KENNEDY COMSOURCE MANAGEM  3414  MORNINGWOOD   DR  OLNEY MD 20832
MIKE POTTER M.T.M. MANAGEMENT A26223  RIDGE  RD  DAMASCUS MD 20872
NANCY GOGLIO 905  WILD FOREST  DR  GAITHERSBURG MD 20879
ODELL MOON THE SIMMONS MANAGE   8911  60TH  AVE  2ND FLOOR COLLEGE PARK MD 20740
PATTY FLOYD PAUL ASSOCIATES INC 6935  WISCONSIN  AVE SUITE 400 CHEVY CHASE MD 20815
PEGGY TOLAND COMMUNITY ASSOCIATI  15742  CRABBS BRANCH  WAY  DERWOOD MD 20855
PEYTON HARRIS CAPITAL MANAGEMENT 12011  LEE JACKSON  HWY SUITE 350 FAIRFAX VA 22033
RALPH CAUDLE IKO REAL ESTATE, INC. 3416  OLANDWOOD  CT STE 210 OLNEY MD 20832
RANDY FOX KENTLANDS CITIZEN ASS485  TSCHIFFELY SQUARE  RD  GAITHERSBURG MD 20878
RICHARD SKOBEL MAIN STREET PROPERTI 9  PARK  AVE  GAITHERSBURG MD 20877
ROB O'BRIEN COMSOURCE MANAGEM  3414  MORNINGWOOD  DR  OLNEY MD 20832
ROBERT FOGEL ABARIS REALTY INC 12009  NEBEL  ST  ROCKVILLE MD 20852
RUCHITA PATEL THE MANAGEMENT GRO20440  CENTURY   BLVD  GERMANTOWN MD 20874
SANDRA EWING VANGUARD MANAGEM  PO BOX 39      GERMANTOWN MD 20875
SHIREEN AMBUSH ABARIS REALTY 12009  NEBEL  ST  ROCKVILLE MD 20852
STEVE LESKOWITZ THE MANAGEMENT GRO20400  CENTURY  BLVD SUITE 100 GERMANTOWN MD 20874
TOM ARMSTRONG 108  LONGDRAFT  RD  GAITHERSBURG MD 20878



From: Scott Scarff
To: Caroline Seiden
Subject: RE: Temporary Carnival - Lakeforest Mall
Date: Tuesday, March 12, 2013 1:33:08 PM

Caroline,

The police received no known complaints regarding noise during last year's carnival at Lake Forest Mall.

Sincerely,

Sgt. Scott A. Scarff
Traffic Safety Unit
Gaithersburg Police Department

-----Original Message-----
From: Caroline Seiden
Sent: Tuesday, March 12, 2013 1:07 PM
To: Ollie Mumpower; Cliff Lee; Ivan Humberson; Scott Scarff; Kevin Roman
Cc: Trudy Schwarz; Kirk Eby
Subject: Temporary Carnival - Lakeforest Mall

FYI - the carnival operator (Jolly Shows) that received a special exception last year to operate on the
northeast portion of the parking lot at Lakeforest Mall has submitted an application for an amendment
to their special exception to operate again this May (May 15-26).  The application is essentially the
same as last year's application, so while it will be on the DRT agenda, I am not distributing plans in
advance.  They will need a temporary parking waiver from the Planning Commission and an amendment
to special exception from the Board of Appeals.

If anyone has concerns, please let me know.

Scott and Kevin - one of the conditions of the special exception was that the carnival could operate until
11:00 pm unless there were any noise complaints, after which closing time would be 10:00 pm.  It
would be great to include an email regarding any complaints (or lack of complaints) from last year's
event into the record.   Thanks!

Caroline Seiden
Planner
City of Gaithersburg
31 S. Summit Avenue
Gaithersburg, MD  20877
301-258-6330 (PHONE)
301-258-6336 (FAX)
City Web Site: www.gaithersburgmd.gov

Get weekly e-mail updates of upcoming City meetings and events by registering for myGaithersburg at
www.gaithersburgmd.gov/mygaithersburg

The opinions expressed in this message are not necessarily those of the City of Gaithersburg Staff,
Mayor or Council

mailto:/O=GAITHERSBURG/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=SSCARFF
mailto:CSeiden@gaithersburgmd.gov
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From: Scott Scarff
To: Caroline Seiden; Janet Limmer
Subject: RE: Jolly Shows Carnival
Date: Tuesday, May 29, 2012 11:27:27 AM

We had no complaints I am aware of at this time. Our supervisors were impressed with how well they
run their events.

-----Original Message-----
From: Caroline Seiden
Sent: Tuesday, May 29, 2012 11:21 AM
To: Janet Limmer; Scott Scarff
Subject: Jolly Shows Carnival

Hi Janet and Scott,

Peter Joseph from Jolly Shows left me a message early this morning to get some feedback on the
carnival at Lakeforest.  I was just curious if there is any feedback from either of your departments that I
could provide?

Caroline Seiden
Planner
City of Gaithersburg
31 S. Summit Avenue
Gaithersburg, MD  20877
301-258-6330 (PHONE)
301-258-6336 (FAX)
City Web Site: www.gaithersburgmd.gov

Get weekly e-mail updates of upcoming City meetings and events by registering for myGaithersburg at
www.gaithersburgmd.gov/mygaithersburg

The opinions expressed in this message are not necessarily those of the City of Gaithersburg Staff,
Mayor or Council

mailto:/O=GAITHERSBURG/OU=FIRST ADMINISTRATIVE GROUP/CN=RECIPIENTS/CN=SSCARFF
mailto:CSeiden@gaithersburgmd.gov
mailto:/O=GAITHERSBURG/OU=First Administrative Group/cn=Recipients/cn=JLimmer23992927
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 STAFF COMMENTS FOR PLANNING COMMISSION 
  
 

MEETING DATE:  April 3, 2013 
 
Sp. Exception: BOA-2063-2013 
 
TITLE: Jolly Shows Carnival 
 
REQUEST: RECOMMENDATION TO THE BOARD 

OF APPEALS AND TEMPORARY 
PARKING WAIVER 

   
ADDRESS: 701 Russell Avenue  

 
ZONE:    C-2, General Commercial  
 
 
 
Applicant: Peter Joseph for Jolly Shows 
 
 
STAFF PERSON:  Caroline Seiden, Planner 
      
 
 
Enclosures: 
Aerial Photograph 
Staff Comments 
Board of Appeals Case BOA-2063-2013 (Exhibit list provided) 
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Special Exception BOA-2063-2013 
701 Russell Avenue – Lakeforest Mall
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STAFF COMMENTS 
 
Peter Joseph, on behalf of Frank Joseph & Sons, Inc. (dba Jolly Shows), “the 
applicant” is requesting approval of an amendment to Special Exception A-555 to 
permit a temporary carnival on a portion of the parking lot at Lakeforest Mall, 701 
Russell Avenue (Exhibit #1).  The applicant received a special exception for the 
carnival in April 2012 with a condition that subsequent carnivals would require 
another review.   
 
The current application is nearly identical to last year’s application.  The applicant 
seeks to occupy approximately 135,000 square feet of space in the northeast 
section of the parking lot furthest from the mall entrances and facing Lost Knife 
Road.   The subject site is a portion of the 94 acre Lakeforest Mall, which contains 
approximately 1.1 million square feet of retail space and 5,722 surface parking 
spaces.  The property is surrounded to the northwest and southwest by other 
commercial uses in the C-2 Zone and Asbury Methodist Village to the south in the 
R-90 (Medium Density Residential) Zone.  Property to the northeast is outside the 
City’s boundary and is zoned in Montgomery County’s T-S (Town Sector) Zone and 
contains both commercial and residential uses along Lost Knife Road.   
 
The carnival will have approximately 25 amusement rides, 16 games of skill, and 
four midway food concessions (Exhibits #4 and #5).  Uniformed, off duty police 
officers will be maintained by Jolly Shows at all times that the carnival is open.   
 
Jolly Shows proposes to operate the carnival from May 15, 2013 to May 26, 2013, 
with clean up to be completed on May 27, 2013.  Requested hours of operation are 
from 6:00 pm to 11:00 pm on weekdays, 1:00 pm to 11:00 pm on Saturdays and 
3:00 pm to 11:00 pm on Sundays.  A condition of the original special exception was 
that the carnival operate only until 10:00 pm for the first two days and then 11:00 
thereafter unless a noise complaint was received, in which case operations would 
end at 10:00 pm on all subsequent nights.  Given that there were no noise 
complaints reported at last year’s carnival (Exhibit #16), staff suggests that the 
condition be revised to permit an 11:00 pm close for all nights unless a complaint is 
filed.   
 
Outdoor amusements, including carnivals are permitted by special exception in the 
C-2 Zone, Section 24-118(2) of the Zoning Ordinance. The petition complies with 
the requirements of this section and section 24-189(b) of the Zoning Ordinance.  
Staff has prepared a draft Resolution of Approval for the Board of Appeals which 
includes the following conditions: 
 

1. This special exception is granted for Frank Joseph & Sons, Inc. (dba 
Jolly Shows) only for the period from May 15, 2013 to May 27, 2013 
and shall terminate after that time.  Any subsequent carnivals shall 
require another public hearing by the Board of Appeals as an 
amendment to the special exception; 
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2. Operations shall terminate at 11:00 pm each evening unless a noise 

complaint is received, in which case, operations on evenings subsequent 
to the complaint shall terminate at 10:00 pm; 
 

3. Applicant to obtain a City of Gaithersburg Special Events permit prior to 
May 15, 2013; 

 
STAFF RECOMMENDS THAT THE PLANNING COMMISSION recommend 
approval of the special exception to the Board of Appeals with the three (3) 
conditions as listed. 

 
PARKING WAIVER 
 
In addition to seeking a recommendation to the Board of Appeals, this application 
comes before the Planning Commission because the applicant is requesting a 
temporary parking waiver of 24-218(c)(1) in order to utilize 400 parking spaces in 
the mall’s parking lot.  The waiver request is for 853 spaces (Exhibit #10).  
Calculations indicate that this represents approximately 16% of the 5,322 parking 
spaces which would be available at Lakeforest Mall during the time the carnival is 
operational.  A similar waiver was granted for this special exception in 2012.  The 
City did not receive any concerns about the parking during last year’s carnival.  
Staff suggests that the temporary waiver be granted for subsequent amendments 
to the special exception provided that the applicant present written property owner 
approval annually and there are no significant changes to the use of the mall 
property. 
 
In accordance with §24-222A, the Planning Commission has the authority to waive 
any requirement of Article XI, Off-Street Parking and Loading, which is not 
necessary to accomplish the objectives of the article.  The waiver may be granted, 
after a public meeting has been conducted, only upon a finding by the Planning 
Commission that such a waiver would not be detrimental to the public health, 
safety and general welfare.   
 
Staff recommends TO GRANT A TEMPORARY WAIVER OF SECTION 24-219(c) 
OF THE CITY’S ZONING ORDINANCE FOR SPECIAL EXCEPTION BOA-2063-
2013 with three conditions: 
 

1) Applicant to obtain approval for Special Exception BOA-2063-2013 from the 
City of Gaithersburg Board of Appeals. 
 

2) The temporary parking waiver will expire on May 27, 2013.   
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3) This temporary parking waiver may be applied to subsequent amendments to 
the special exception for future carnivals during the month of May provided 
that the applicant presents written property owner approval annually and 
there are no significant changes to the use of the mall property.   
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 CPC    FORM 
 

COMMUNICATION:  PLANNING COMMISSION 
 
 
MEMORANDUM TO: Board of Appeals 
 
FROM: Planning Commission 
 
DATE: April 4, 2013 
 
SUBJECT: BOA-2063-2013 -- Peter Joseph for Jolly Shows 
  Special Exception to permit a temporary carnival from 

May 15 through May 26, 2013, on the northeast parking 
lot of Lakeforest Mall, 701 Russell Avenue, 
Gaithersburg, Maryland.  The property is located in the 
C-2 (General Commercial) Zone.  The special exception 
is allowed by Zoning Ordinance (Chapter 24 of the City 
Code) § 24-118(2), subject to the review of the Board of 
Appeals. 

 
 
At its regular meeting on April 3, 2013, the Planning Commission made the following motion: 
 

Vice-Chair Kaufman moved, seconded by Commissioner Winborne, to 
recommend to the Board of Appeals APPROVAL of Special Exception 
BOA-2063-2013 – Frank Joseph & Sons, Inc. (Jolly Shows), with the 
following conditions: 
 
1. This special exception is granted for Frank Joseph & Sons, Inc. (dba 

Jolly Shows), only for the period from May 15, 2013, to May 26, 
2013, and shall terminate after that time.  Any subsequent carnivals 
shall require another public hearing by the Board of Appeals as an 
amendment to the special exception; 

 
2. Operations shall terminate at 11:00 p.m. each evening unless a noise 

complaint is received, in which case operations on evenings 
subsequent to the complaint shall terminate at 10:00 p.m.; and 

 
3. Applicant is to obtain a City of Gaithersburg Special Events permit 

prior to May 15, 2013. 
Vote:  5-0 
 
Vice-Chair Kaufman moved, seconded by Commissioner Hopkins, to grant 
Special Exception BOA-2063-2013, a TEMPORARY PARKING WAIVER 
of Zoning Ordinance § 24-219(c), with the following conditions: 

 Planning and Code Administration Director John Schlichting 

cseiden
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1. Applicant is to obtain approval for Special Exception BOA-2063-2013 

from the City of Gaithersburg Board of Appeals; 
 
2. The temporary parking waiver will expire on May 27, 2013; and 
 
3. This temporary parking waiver may be applied to subsequent 

amendments to the special exception for future carnivals during the 
month of May, provided that the applicant presents written property 
owner approval annually and there are no significant changes to the 
scope of the special exception application and/or the use of the mall 
property. 

Vote:  5-0 
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CITY OF GAITHERSBURG 
31 South Summit Avenue 
Gaithersburg, Maryland 

(301) 258-6330 
 

BOARD OF APPEALS 
RESOLUTION APPROVING 

 
A PETITION BY FRANK JOSEPH & SONS, INC. (dba JOLLY SHOWS) REQUESTING 
AN AMENDMENT TO SPECIAL EXCEPTION A-555 FOR A TEMPORARY CARNIVAL 

FROM MAY 15, 2013 THROUGH MAY 26, 2013 ON THE NORTHEAST PARKING 
LOT OF LAKEFOREST MALL, 701 RUSSELL AVENUE, GAITHERSBURG, 

MARYLAND.  THE PROPERTY IS LOCATED IN THE C-2 (GENERAL COMMERCIAL) 
ZONE AS ALLOWED BY SECTION 24-118(2) OF THE CITY OF GAITHERSBURG 

ZONING ORDINANCE (CHAPTER 24 OF THE CITY CODE). 
 

BOA-2063-2013 
 

O P I N I O N 
 

This matter has come before the Board of Appeals as an amendment to special 
exception A-555 petition by Peter Joseph for Frank Joseph & Sons, Inc. (dba Jolly 
Shows) to permit a temporary carnival on the northeast parking lot of Lakeforest Mall, 
701 Russell Avenue, Gaithersburg, Maryland.  The special exception is allowed by 
Section 24-118(2) of the City of Gaithersburg Zoning Ordinance (Chapter 24 of the City 
Code)  The Board’s authority in these matters is provided pursuant to Subtitle 3, Title 4, 
Land Use Article, of the Maryland Annotated Code and § 24-187(b) of the Zoning 
Ordinance (Chapter 24 of the City of Gaithersburg Code) which authorizes the Board to 
hear and decide only those special exceptions as the Board of Appeals is specifically 
authorized to pass on by the terms of this Chapter.   

 
Operative Facts 

 
On April 12, 2012 the Board of Appeals granted Special Exception A-555 for a 

temporary carnival on the northeast parking lot of Lakeforest Mall, 701 Russell Avenue, 
Gaithersburg, Maryland.  The property is located in the C-2 (General Commercial) 
Zone, Gaithersburg, Maryland.  The special exception, which permitted the temporary 
carnival from May 16, 2012 through May 28, 2012 was granted with the following three 
conditions: 

 
1. This special exception is granted for Frank Joseph & Sons, Inc. (dba Jolly 

Shows) only for the period from May 16, 2012 to May 28, 2012 and shall 
terminate after that time.  Any subsequent carnivals shall require another 
public hearing by the Board of Appeals as an amendment to the special 
exception; 
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2. Operations on May 16 and May 17, 2012 shall terminate at 10:00 pm each 
evening and operations on May 18 through May 28, 2012 shall terminate 
at 11:00 pm each evening unless a noise complaint is received, in which 
case, operations on evenings subsequent to the complaint shall terminate 
at 10:00 pm; 
 

3. Applicant to obtain a City of Gaithersburg Special Events permit prior to 
May 16, 2012; 

 
On March 5, 2013, Mr. Peter Joseph, on behalf of Frank Joseph & Sons, Inc. 

(dba Jolly Shows) filed an amendment to special exception A-555 to request another 
temporary carnival on the grounds of Lakeforest Mall from May 15, 2013 through May 
26, 2013, with clean-up on May 27, 2013, in an approximately 135,000 square foot area 
of the northeast parking lot.   

In accordance with Section 24-188(d), the Planning Commission reviewed the 
special exception request at their April 3, 2013 regularly scheduled meeting.  Following 
testimony from Peter Joseph, the Planning Commission analyzed the application and 
made a recommendation to the Board of Appeals that the special exception be 
approved with three conditions:  

1. This special exception is granted for Frank Joseph & Sons, Inc. (dba Jolly 
Shows) only for the period from May 15, 2013 to May 26, 2013 and shall 
terminate after that time.  Any subsequent carnivals shall require another 
public hearing by the Board of Appeals as an amendment to the special 
exception; 
 

2. Operations shall terminate at 11:00 pm each evening unless a noise 
complaint is received, in which case, operations on evenings subsequent 
to the complaint shall terminate at 10:00 pm; 

 
3. Applicant to obtain a City of Gaithersburg Special Events permit prior to 

May 15, 2013. 
 

The Planning Commission also granted a temporary waiver of Section 24-
218(c)(1) of the City Code to reduce the number of required parking spaces by 853 for 
the period of time that the carnival is planned. The Planning Commission also agreed 
that a waiver could be applied to subsequent amendments to the special exception for 
future carnivals during the month of May provided that the applicant presents written 
property owner approval annually and there are no significant changes to the scope of 
the special exception application and/or the use of the mall property.   

The Board of Appeals held a public hearing on Thursday, April 18, 2013, at 7:30 
p.m. at City Hall.  Notice of the public hearing was posted on the City’s web site and 
sent to the applicants and surrounding property owners on March 27, 2013. The 
property was properly posted as well.  The Board reviewed eighteen (18) exhibits, 
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including the Applicant’s summary of proof, carnival layout, and property owner letter of 
approval.  Planner Seiden noted that the Planning Commission recommends approval 
of the petition with three (3) conditions as stated above.  Testimony was given by Mr. 
Peter Joseph concerning the operation of the carnival and its conformance to the State 
and county code requirements, and the City of Gaithersburg special event application 
process.  There was no testimony in opposition to the subject request. 

Following the testimony and arguments, the Board closed the record and made a 
motion to approve the special exception. 
 

Relevant Statutory Provisions 
 

The following statutory provisions from the City Zoning Ordinance (Chapter 24 of 
the City of Gaithersburg Code) are among the provisions, which define the nature and 
extent, a special exception that may be granted by this Board and the criteria upon 
which they may be approved. 

*    *    * 
 
 
 

DIVISION 1A.  GENERALLY 
 

*    *    * 
 

Sec.  24-118.  Uses permitted as special exceptions. 
 

*    *    * 
 

(2) Commercial parks and other outdoor places of amusement, including miniature 
golf courses and driving ranges, carnivals and fairs, subject to the following 
requirements: 
 

(a) When such use abuts the side and/or rear line of a lot in a residential 
zone, a solid wall or substantial solid fence at least six feet in height shall 
be constructed and maintained along such lot lines. 

 
(b) Lighting, including permitted illuminating signs, shall be arranged so as not 

to reflect or cause glare into any residential zone. 
 
(c) When such use occupies a corner lot, the ingress and egress driveways 

shall be located at least twenty feet from the intersection of the front and 
side street lines of the lot, and such driveways shall not exceed twenty-five 
feet in width.  Driveway entrances and exits shall not be located directly 
across a street or alley nor less than twenty-five feet from residential 
property. 
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*    *    * 
 

ARTICLE VII.        BOARD OF APPEALS. 
 

*    *    * 
Sec.  24-187.  Powers and duties. 
 
The Board of Appeals shall have the following functions, powers, and duties: 
 

*    *    * 
(b) Special Exceptions.  To hear and decide only those special exceptions as the 

board of appeals is specifically authorized to pass on by the terms of this 
chapter. 

 
The Board of Appeals is empowered to prescribe appropriate conditions and 
limitations upon the approval of special exceptions. Special exceptions approved 
by the Board shall be implemented in accordance with the terms and/or 
conditions set forth in the Board’s decision and shall include the requirement that 
the petitioner shall be bound by all of his testimony and exhibits of record, the 
testimony of his witnesses and representations of his attorneys, to the extent that 
such evidence and representations are identified in the board’s opinion approving 
the special exception. Violation of such conditions and limitations shall be 
deemed a violation of this chapter and, further, shall constitute grounds for 
revocation of such special exception.  

 
*    *    * 

Sec.  24-189.  Findings required. 
 

*    *    * 
 

(b) Special Exceptions.  A special exception may be granted when the Board of 
Appeals finds from the evidence of record that the proposed use: 

 
(1) Is a permissible special exception within the zone and that the application 

complies with all procedural requirements set forth in this article; 
 

(2) Complies with all standards and requirements specifically set forth for such 
use as may be contained in this chapter and the development standards for 
the zone within which the intended use will be located; 

 
(3) Will not be detrimental to the use, peaceful enjoyment, economic value or 

development of surrounding properties or the general neighborhood; and 
will cause no objectionable noise, vibrations, fumes, odors, dust, toxicity, 
glare or physical activity; 
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(4) Will be in harmony with the general character of the neighborhood 

considering population density, design, scale and bulk of any proposed new 
structure or conversion of existing structures; as well as the intensity and 
character of activity, traffic and parking conditions and number of similar 
uses; 

 
(5)  Will be consistent with the master plan or other planning guides or capital 

programs for the physical development of the district; 
 

(6) Will not adversely affect the health, safety, security, morals or general 
welfare of residents, visitors or workers in the area; 

 
(7) Will be served by adequate public services and facilities, including police 

and fire protection, water and sanitary sewer, storm drainage, public roads 
and other public improvements; and 

 
(8) When located in a residential zone where buildings or structures are to be 

constructed, reconstructed or altered shall, whenever practicable, have the 
exterior appearance of residential buildings and shall have suitable 
landscaping, screening or fencing. 

 
*    *    * 

 
Sec.  24-191.  Special exception implementation, modification, and abandonment. 
 

(a) The Board of Appeals shall prescribe a time limit in which the special exception is 
required to be completed.  The Board of Appeals shall conduct a public hearing 
upon the failure to complete the special exception within the prescribed time and 
following the public hearing may terminate the special exception.  The Board 
may, upon written request and for good cause shown, extend the time for 
completion of the special exception. 

 
(b) The Board of Appeals is authorized to amend or modify the terms or conditions of 

a special exception upon the request of the special exception holder or upon 
recommendation of any City department of the Planning Commission, or 
pursuant to a show cause hearing provided in section 24-192 of this Code. No 
public hearing shall be required unless the proposed modification will 
substantially change the nature, character or intensity of the use or materially 
impact the neighborhood in which such use is located. If the Board determines 
that a hearing is required, the notice and hearing provisions contained in section 
24-188 of this Code shall apply. 
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Findings and Conclusions 

 
Based on the petitioner’s arguments, binding testimony, and evidence of record, 

the Board finds that the application proposes a temporary carnival at 701 Russell 
Avenue, Gaithersburg, Maryland. The location of the carnival is within the C-2 (General 
Commercial) Zone and is allowed by special exception as stated in Section 24-118(2) of 
the Zoning Ordinance (Chapter 24 of the City Code). 

The petitioner has shown that the proposed carnival will be confined to a 135,000 
square foot area of the northeast portion of the parking lot at Lakeforest Mall.  The 
applicant has shown that there is sufficient parking on site to accommodate both the 
retail uses of the Mall and the carnival and has received a parking waiver from the 
Planning Commission.  The carnival will operate between the hours of 6:00 p.m. and 
11:00 p.m. on week nights, 1:00 pm to 11:00 pm Saturdays and 3:00 pm to 11:00 pm 
Sundays, unless a noise complaint is received, in which case, operations on evenings 
subsequent to the complaint shall terminate at 10:00 pm.  The carnival will be 
disassembled and the parking cleared of debris on May 27, 2013. 

 
The carnival will have 25 amusement rides, 16 games of skill, and four midway 

food concessions.  In coordination with City of Gaithersburg Police Department, 
uniformed, off duty police officers will be maintained by Jolly Shows at all times that the 
carnival is open.  The petitioner has shown that no permanent changes will be made to 
the property.  Additionally, no perimeter fencing, signage or lighting other than lighting 
incorporated into the amusement rides, game booths and concession stands is 
proposed as part of the application.  Private security, waste removal, and electrical 
generators are all provided by the applicant for the duration of the carnival. The Board 
finds that the applicant has proved that the application is permissible by Section 24-
118(2) of the Zoning Ordinance and that it complies with the procedural requirements 
set forth in Article VII of the Zoning Ordinance provided for the review of special 
exceptions by the Board of Appeals.  The proposed use is consistent with the City of 
Gaithersburg Land Use Master Plan. 

The testimony of the petitioner has shown that such use will not be detrimental to 
the use, peaceful enjoyment, economic value or development of surrounding properties 
or the general neighborhood; and will cause no objectionable vibrations, fumes, odors, 
dust, toxicity, glare or physical activity.  The testimony has shown that such use is in 
harmony with the general character of the neighborhood and will not adversely affect 
the character of activity, the traffic, and the parking conditions of the immediately 
surrounding uses. The applicant has shown that this use will also not adversely affect 
the health, safety, security, morals or general welfare of residents, visitors or workers in 
the area. 

In conclusion, the Board of Appeals has found that the petitioner has submitted 
sufficient evidence, arguments and testimony for the approval of a temporary carnival. 
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R E S O L U T I O N 

 
NOW, THEREFORE, BE IT RESOLVED by the Board of Appeals of the City of 

Gaithersburg on the 18th day of April, 2013, that Case BOA-2063-2013, the petition of 
Peter Joseph for Frank Joseph & Sons, Inc., requesting an amendment to Special 
Exception A-555 for a temporary carnival on the northeast parking lot of Lakeforest Mall, 
in the C-2 (General Commercial) Zone, 701 Russell Avenue, Gaithersburg, Maryland, 
be APPROVED with the following conditions: 

 
1. This special exception is granted for Frank Joseph & Sons, Inc. (dba Jolly 

Shows) only for the period from May 15, 2013 to May 26, 2013 and shall 
terminate after that time.  Any subsequent carnivals shall require another 
public hearing by the Board of Appeals as an amendment to the special 
exception; 
 

2. Operations shall terminate at 11:00 pm each evening unless a noise 
complaint is received, in which case, operations on evenings subsequent 
to the complaint shall terminate at 10:00 pm; 
 

3. Applicant to obtain a City of Gaithersburg Special Events permit prior to 
May 15, 2013; 

 
 
Adopted unanimously by the Board of Appeals of the City of Gaithersburg on the 

18th day of April 2013.  Mr. Kaye, Mr. Macdonald, Ms. Rieg, Mr. Chiswell and Mr. 
Kotok, being present and voting in favor of the action. 
 

 
 
________________________________ 
Harvey Kaye, Chairperson 
Board of Appeals 
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THIS IS TO CERTIFY that the foregoing  
Resolution was adopted by the City of 
Gaithersburg Board of Appeals, in 
public meeting assembled, on the 18th day  
of April, 2013 
 
 
 
_____________________________ 
Caroline Seiden, Planner 
Staff Liaison to the Board of Appeals 
 
 

Any decision by the City Board of Appeals may, within thirty (30) days after the 
decision is rendered be appealed by any person aggrieved by the decision of the Board 
and a part to the proceeding before it, to the Circuit Court for Montgomery County in 
accordance with the Maryland Rules of Procedure. 

The Board of Appeals may reconsider its decision in accordance with its Rules of 
Procedure upon the request of any party; provided such request is received by writing 
not more than ten (10) days from the date the Board of Appeals renders its final 
decision. 
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